
TOWN OF SHELBURNE 

SELECTBOARD 

MINUTES OF MEETING 

March 22, 2016 

MEMBERS PRESENT: Gary von Stange (Chairman); Colleen Parker [via teleconference 

until 8:48 PM and returned for Executive Session], John Kerr, Jerry Storey, 

Josh Dein. 

ADMINISTRATION: Joe Colangelo, Town Manager; Peter Frankenburg, Finance 

Director; Dean Pierce, Planning Director; Chris Robinson, 

Water Quality Superintendent. 

OTHERS PRESENT: Michele Auclair, Ken & Gail Albert, Mark Sammut, Kate 

Lalley, Jaime Heins, Peter Antinozzi, Cooper Birdsall, 

Joshua Ashooh, Tod Warner, Don Posner, Eileen Warner, 

C. Marclise, Marla Handy, Cathy Townsend, June & Tom 

Zenoty, Catherine Collette, Bonnie Christie, Jane 

McKnight, Barbara Comeau, Bill Deming, John Zicconi, 

Michael Abrams, Heather McKim (Shelburne News).  

 

[Note: Minutes reflect the order of the published agenda.] 

 

1. CALL TO ORDER 

Chairman von Stange called the meeting to order at 7 PM. 

 

2. APPROVAL OF AGENDA 
Add:  Item 21.A – Authorize Loans by Participants in ICMA-RC457 Deferred  

  Compensation Plan Not Limited to Hardship 

Advance: Item 13 – Review of Proposed Peddlers Ordinance Amendments and Item  

  14 – Proposed Food Truck Ordinance before Item 12 – Solar Electric  

  Generation Facility Siting Standards Ordinance 

MOTION by John Kerr, SECOND by Jerry Storey, to approve the agenda as 

amended. VOTING by roll call: Jerry Storey – aye, John Kerr – aye, Josh Dein – 

aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); motion carried. 
 

3. APPROVAL OF MINUTES 
March 8, 2016 

MOTION by Colleen Parker, SECOND by Jerry Storey, to approve the 3/8/16 

minutes as written. VOTING by roll call: Jerry Storey – aye, John Kerr – aye, Josh 

Dein – aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); motion 

carried. 
 

4. CITIZEN PARTICIPATION & PUBLIC COMMENT 
None. 

 

5. SELECTBOARD COMMENTS 
 Josh Dein reported on information sessions on the Open Meeting Law and 

email/telephone correspondence by board members discussed at the VLCT and 

A VIDEO RECORDING OF THE MEETING IN ITS ENTIRETY IS AVAILABLE THROUGH 

VERMONTCAM.ORG. THE WRITTEN MINUTES ARE A SYNOPSIS OF THE DISCUSSION AT THE 
MEETING. MOTIONS ARE AS STATED BY THE MOTION MAKER. MINUTES SUBJECT TO 

CORRECTION BY THE SHELBURNE SELECTBOARD. CHANGES, IF ANY, WILL BE RECORDED IN 

THE MINUTES OF THE NEXT MEETING OF THE BOARD. 
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Selectboard Institute on 3/12/16. Gary von Stange noted the town has hosted 

VLCT seminars on the Open Meeting Law for the past two years for all town 

boards and committees which have been very informative and constructive for all 

who attend. 

 Colleen Parker echoed the remarks on the seminars hosted by the town. Ms. 

Parker thanked all for the setup to allow participation in the Selectboard meeting 

via teleconference. Condolences were offered to the family who recently lost a 

family member to drowning in Shelburne Pond. Thanks were extended to the 

rescue team. 

 Jerry Storey also stated condolences to the family of the drowning victim. Mr. 

Storey commended the stellar job done by the highway department on the roads in 

town. Mr. Storey mentioned that VLCT is a tremendous knowledge resources and 

evenly balanced. The seminars on fair labor standards and the Open Meeting Law 

were very useful. Thanks are extended to the voters for allowing the newly 

elected members of the Selectboard to attend the seminars.  

 

6. TOWN MANAGER’S REPORT 
Joe Colangelo highlighted the following from the manager’s report posted online: 

 The agenda includes several ordinances for review. The intention is not to rush 

the adoption process. 

 Bay Road rail underpass pilot program starting June 1, 2016 to improve bike/ped 

and vehicle safety will include a double stop sign condition and a striped line to 

define the bike/pedestrian access. 

 

7. ADOPT SELECTBOARD RULES OF PROCEDURE 
Proposed revisions to the rules were reviewed. The following comments were made: 

 John Kerr agreed the rule on teleconferencing (Rule #13) should be added, but the 

other suggested changes are already covered in the document and being done in 

practice. 

 Josh Dein commented if a procedure is already taking place there should not be a 

problem formalizing the procedure in the rules. In addition, VLCT recommends 

having the procedures in the ordinance. 

 Jerry Storey pointed out the rules are model rules developed and promulgated by 

VLCT. Common practice is hardly a basis for objection for inclusion in the rules. 

Rule #11 that says “all requested additions to the agenda shall be shared with the 

Selectboard” should be removed because it is unworkable. The 24 hour period for 

posting applies to emergency meetings per the Open Meeting Law and the posting 

should include 48 hours for a general meeting because seven days seems 

unworkable. The rules are intended to increase transparency and reflect processes 

that are followed or have been followed. The Selectboard is urged to support the 

rules with the changes noted in Rule #11. 

 John Zicconi, Shelburne representative to Regional Planning, Transportation 

Board Executive Director, and former reporter for 22 years spoke of Rule #4 

being impossible in practice and untenable at worst. Mr. Zicconi said any time a 

board member is out in public they are representing the town. The Chair of a 

board carries more weight in public and is really representing the town. To require 
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that this must be a warned meeting is practically impossible.  Rule #4 will create 

problems for the town and is set up for all kinds of discord. 

 Gary von Stange pointed out there are many interpretations of Rule #4 that could 

be problematic. Many of the newly worded rules are included in the old model 

rules which are statutorily provided for.  There were other suggested rules that 

were not part of the model rules. Including Rule #13 which is simply “belt and 

suspenders” is fine. 

 Josh Dein said VLCT examined the issue and put in a revised model rule. Mr. 

Dein suggested Rule #4 be put on the agenda for discussion at the Selectboard 

retreat. 

 

There were no further comments. 

 

MOTION by Colleen Parker, SECOND by John Kerr, to approve the current 

Selectboard Rules of Procedure with the amendment to add Rule #13 as submitted 

by Josh Dein. 

 DISCUSSION: The following comments were made: 

 Bill Deming, Shelburne resident, pointed out without Rule #4 the 

Selectboard would not have been able to designate Gary von Stange to 

be the spokesperson for the board with the railroad situation. 

 Gary von Stange explained no single Selectboard member can 

represent the full board without approval of the entire board, but 

every Selectboard member is permitted to speak as a single member. 

 Marla Handy stated Rule #4 is self-preservation for boards in that 

without the rule there is no mechanism to prevent a reporter from 

approaching three separate Selectboard members and getting three 

different perspectives which could put the town in a vulnerable 

position. 

VOTING by roll call: Jerry Storey – aye, John Kerr – aye, Josh Dein – nay, Colleen 

Parker – aye, Gary von Stange – aye (4 ayes, one nay); motion carried. 

 

8. INTERVIEWS AND APPOINTMENTS TO COMMISSIONS, BOARD, 

 AND COMMITTEES 
The Selectboard interviewed candidates for appointments to the following town boards, 

commissions, and committees: 

 

Library Board of Trustees 

MOTION by Colleen Parker, SECOND by John Kerr, to appoint Jane McKnight, 

Barbara Comeau, and Bonnie Christie to the Library Board of Trustees for three 

year terms beginning April 1, 2016. VOTING by roll call: Jerry Storey – aye, John 

Kerr – aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye 

(unanimous); motion carried. 
 

Student Members on Library Board of Trustees 

MOTION by Jerry Storey, SECOND by John Kerr, to appoint Cooper Birdsall and 

Joshua Ashooh as student members on the Library Board of Trustees for one year 
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terms beginning April 1, 2016. VOTING by roll call: Jerry Storey – aye, John Kerr 

– aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); 

motion carried. 
 

Shelburne Natural Resources and Conservation Commission 

MOTION by Colleen Parker, SECOND by Jerry Storey, to appoint Bonnie Christie 

to Shelburne Natural Resources and Conservation Commission for a three year 

term beginning April 1, 2016. VOTING by roll call: Jerry Storey – aye, John Kerr – 

aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); 

motion carried. 

 

It was noted there are still two open positions on the Shelburne Natural Resources and 

Conservation Commission. 

 

Tree Advisory Committee 

MOTION by John Kerr, SECOND by Colleen Parker, to appoint Tod Warner to a 

three year term on the Tree Advisory Committee starting April 1, 2016. VOTING 

by roll call: Jerry Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – 

aye, Gary von Stange – aye (unanimous); motion carried. 

 

Planning Commission 

MOTION by Jerry Storey, SECOND by Josh Dein, to appoint Don Pozner to the 

Planning Commission for a three year term beginning April 1, 2016. VOTING by 

roll call: Jerry Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye, 

Gary von Stange – aye (unanimous); motion carried. 
 

MOTION by Josh Dein, SECOND by Jerry Storey, to appoint Bill Stuono to the 

Planning Commission for a three year term beginning April 1, 2016. 

 DISCUSSION: Colleen Parker said she wants to interview the candidate 

 before voting. Gary von Stange pointed out the candidate who is not present 

 at the meeting requested his application for the position be considered.  A 

 woman in the audience expressed concern about some of the comments 

 posted by the candidate on the town’s Front Porch Forum. There were no 

 further comments. 

VOTING by roll call: Jerry Storey – aye, John Kerr – nay, Josh Dein – abstain, 

Colleen Parker – nay, Gary von Stange – nay (1 aye, 3 nays, 1 abstention); motion 

did not carry. 
 

Josh Dein suggested reconsidering the appointment at the next Selectboard meeting. Gary 

von Stange reiterated action was taken on the application per the request of the candidate 

who can reapply for the position. 

 

Student Member on Planning Commission 

MOTION by Jerry Storey, SECOND by Colleen Parker, to appoint Peter Antinozzi 

as the student member on the Planning Commission for a one year term beginning 
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April 1, 2016. VOTING by roll call: Jerry Storey – aye, John Kerr – aye, Josh Dein 

– aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); motion carried. 
 

Development Review Board (DRB) 

Gary von Stange recused himself from the appointment. Colleen Parker facilitated the 

meeting. There was discussion of the candidate who previously served as a student 

member on the Development Review Board and is now seeking a voting position. Josh 

Dein expressed concern about the individual being able to fulfill his obligation to serve 

due to being out of the area for college, and suggested the appointment be delayed until 

the candidate knows his future plans.  It was noted that it is not an uncommon situation 

for a board member to resign because they are relocating out of town. A precedent should 

not be set against young people that prohibits them from serving on town boards unless 

their future plans are confirmed.  Also, there are no other applicants for the vacancy on 

the DRB or the alternate positions.  Josh Dein stated based on the comments from other 

board members the suggestion to postpone appointment is withdrawn. 

 

MOTION by John Kerr, SECOND by Jerry Storey, to appoint Alex von Stange to a 

three year term on the DRB starting April 1, 2016. VOTING by roll call: Jerry 

Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye (unanimous); 

motion carried. 

 

Gary von Stange returned to the Selectboard and resumed facilitation of the meeting. 

 

Shelburne Historic Preservation and Design Review Committee 

MOTION by Jerry Storey, SECOND by John Kerr, to appoint Eileen Warner to the 

Shelburne Historic Preservation and Design Review Committee for a three year 

term beginning April 1, 2016. VOTING by roll call: Jerry Storey – aye, John Kerr – 

aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); 

motion carried. 

 

9. APPROVE CLASS 2 PAVING GRANT APPLICATION TO VTRANS 
Joe Colangelo reported the grant application in the amount of $91,215 is for Class 2 

paving on Harbor Road closer to Shelburne Point. There is a 20% local match ($22,000). 

 

MOTION by Jerry Storey, SECOND by Josh Dein, pursuant to Section 147-5.1 of 

the town charter to authorize Shelburne’s application to VTrans for a FY2017 Class 

2 Paving Grant in the amount of $91,215. VOTING: unanimous (4-0)[Colleen 

Parker not present for vote]; motion carried. 
 

Jerry Storey suggested in the fall consideration be given for a bond proposal to support a 

fully fleshed out paving program in light of the currently low petroleum based product 

cost and low interest rate.  Gary von Stange said the item can be added to a future agenda 

for discussion. 

 

10. APPROVE GRANT APPLICATION TO BETTER BACKROAD 

 PROGRAM 
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Joe Colangelo reported staff is teaming up with Lewis Creek Association to install 

perforated pipe for storm water mitigation on Brook Lane. 

 

MOTION by John Kerr, SECOND by Jerry Storey, pursuant to Section 147-5.1 of 

the town charter to authorize Shelburne’s application for a FY2017 Vermont Better 

Backroad Program Grant for Brook Lane storm water mitigation in the amount of 

$24,260. VOTING: unanimous (4-0)[Colleen Parker not present for vote]; motion 

carried. 
 

11. ACCEPT PROPOSED AMENDMENTS TO ZONING BYLAWS (FORM 

 BASED CODE) AND SUBDIVISION DEFINITIONS BYLAWS 
Kate Lalley, Planning Commission, gave a brief history of the six year effort to enhance 

economic development in the Route 7 corridor and address storm water management by 

developing form based code which will be offered as an option to developers. 

 

Josh Dein urged all advisory committees in town to comment on the code. Dean Pierce 

advised that the Selectboard may need multiple meetings to review the entire code. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to accept the proposed 

amendments to the zoning bylaws for the Form Based Code Overlay and 

Subdivision Definitions bylaws, and to schedule a public hearing for both on April 

26, 2016. VOTING: unanimous (4-0)[Colleen Parker not present for vote]; motion 

carried. 
 

12. ACCEPT SOLAR ELECTRIC GENERATION FACILITY SITING 

 STANDARDS ORDINANCE 
Jaime Heins, Planning Commission, noted the Planning Commission spent two years 

working on the ordinance which attempts to strike a balance between public benefit of 

renewable energy generation and use impacts and considerations. Clearly written 

community standards are critical for the town to have in place. The Town Attorney will 

be reviewing the draft ordinance. 

 

COMMENTS 

Ken Albert, Shelburne Vineyard, asked if a permit would be needed for a solar collector 

on the roof of his commercial building. Jaime Heins explained kilowatt size of the 

installation determines the need for a permit from the Public Service Board (15 kilowatt 

is the threshold). Local land use review by the DRB is needed so a permit would be 

required. 

 

Josh Dein urged having all town boards, committees, and commissions comment on the 

ordinance. Jaime Heins said all the boards should be aware of the ordinance. Further 

comments will be taken at the public hearing. 

 

Jerry Storey mentioned having solar in the green corridor character district as defined in 

form based code (FBC) if FBC is not adopted. Jaime Heins said the language in the 

ordinance can be revised. 
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There were no further comments. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to accept the Solar Generation 

Facilities Siting Standards Ordinance and schedule the First Reading on April 12, 

2016, the Second Reading on April 26, 2016, and a public hearing on May 10, 2016.   

VOTING: unanimous (4-0)[Colleen Parker not present for vote]; motion carried. 
 

13. REVIEW PROPOSED PEDDLERS ORDINANCE AMENDMENTS 
Dean Pierce explained the past approach was to combine the peddlers and the food truck 

ordinances, but they are now decoupled. 

 

Josh Dein mentioned exempting children’s lemonade stands and such from the ordinance.  

Dean Pierce said language can be drafted. Enforcement of the ordinance is complaint 

driven so it is unlikely lemonade stands will be impacted. 

 

MOTION by Josh Dein, SECOND by Colleen Parker, to accept the amended 

Peddlers Ordinance and schedule the First Reading on April 12, 2016, the Second 

Reading on April 26, 2016, and a public hearing on May 10, 2016. VOTING by roll 

call: Jerry Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye, 

Gary von Stange – aye (unanimous); motion carried. 

 

14. REVIEW PROPOSED FOOD TRUCK ORDINANCE 
Dean Pierce recalled the Selectboard discussed the first draft of the Food Truck 

Ordinance several months ago. Comments were received on the limit of three workers in 

the food truck. The Rec Department had concern about regulating the beach which does 

not allow commercial enterprises. The ordinance addresses the application for a permit 

and the location of the food truck. The Selectboard may want to address exemptions or 

specific locations. 

 

Ken Albert, Shelburne Vineyard, asked if a food truck at a special event at the winery is 

subject to the ordinance. Dean Pierce said the Integrated Ag District allows special events 

and a food truck as part of a special event is covered. 

 

Colleen Parker asked if the comment about hours of operation and the size of the food 

truck are addressed in the ordinance. Dean Pierce said the most recent comments from 

Kevin Clayton are not addressed in the ordinance at this point in time. 

 

Josh Dein asked if the ordinance addresses noise from an ice cream truck, for example. 

Dean Pierce assured there is language on noise standards relative to disturbing the peace. 

 

Jerry Storey made the following comments: 

 Enforcement and enforceability of an ordinance need to be consistent. Comment 

and opinion on enforceability should be gathered at this stage. 

 The Food Truck Ordinance refers to the town zoning officer and the town zoning 

administrator who is the same person. 
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 The Town Manager is mandated to review food truck applications, but not 

peddler applications. 

 The issue of workers compensation certification being required by food trucks or 

peddlers is an issue for the town’s risk management. 

 The language in the ordinance may not give the town zoning enforcement officer 

the authority to designate a substitute. 

 Food truck operators may need a state restaurant license. 

 

It was noted changes/modifications to the ordinance can be made up to the public 

hearing. 

 

MOTION by Jerry Storey, SECOND by Josh Dein, to accept the proposed Food 

Truck Ordinance and schedule the First Reading on April 12, 2016, the Second 

Reading on April 26, 2016, and a public hearing on May 10, 2016. VOTING by roll 

call: Jerry Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye, 

Gary von Stange – aye (unanimous); motion carried. 
 

15. SHELBURNE THREE YEAR WASTE WATER ALLOCATION 

 ORDINANCE 
Chris Robinson, Water Quality Superintendent, reviewed Schedule B showing remaining 

amount of capacity in the two treatment plants for allocation to residential and 

nonresidential development, and Schedule A showing categories not subject to the three 

year capacity allocation, such as facilities in the sewer service area, but not connected, 

failed systems in and outside of the sewer service area, existing connections outside the 

sewer service area, and allocation for facilities that were proposed at one time, but not yet 

built. Staff is working with Regional Planning on mapping connected and unconnected 

facilities in town. 

 

There was discussion of approaches to extend the life of the treatment plants. Chris 

Robinson noted the licensing timeframe is set at 80% capacity after which upgrades are 

mandated. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to accept the Three Year Waste 

Water Allocation Ordinance for the period of May 10, 2016 to March 23, 2019 and 

schedule the First Reading on April 12, 2016, the Second Reading on April 26, 2016, 

and a public hearing on May 10, 2016.   VOTING: unanimous (4-0)[Colleen Parker 

not present for vote]; motion carried. 
 

16. APPROVE TRANSFER OF NORTH WATER TANK TO CWD 
Joe Colangelo reported the Water Commission approved the transfer of the north water 

tank to Champlain Water District. Details of required maintenance upgrades are still 

being worked out. 

 

MOTION by John Kerr, SECOND by Jerry Storey, to approve the transfer of the 

north water tank to Champlain Water District and authorize the Town Manager 
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and Town Attorney to finalize and execute the necessary documents. VOTING: 

unanimous (4-0)[Colleen Parker not present for vote]; motion carried. 
 

17. RATIFY MAINTENANCE CONTRACT WITH UTILITY SERVICES 

 GROUP FOR SOUTH WATER TANK 
Joe Colangelo gave a brief history of the contract with Utility Services Group for 

maintenance on the south water tank. The Water Commission approved the contract 

subject to a rebate of $13,856 for the cost of the design of the corral for the antennas on 

the tank that did not work. Utility Services Group recognizes there should be a rebate, but 

does not want the action part of the contract. The town is hoping revenue from the cell 

towers on the water tank will increase and the contract will be renegotiated.  A solution 

must be found to maintain the tank because it is a public water supply. 

 

MOTION by Josh Dein, SECOND by John Kerr, to ratify the maintenance contract 

between the Town of Shelburne and Utility Services Group for the south water tank 

and authorize the Town Manager and Town Attorney to finalize and execute all 

necessary documents and final negotiations thereto. VOTING: unanimous (4-0) 

[Colleen Parker not present for vote]; motion carried. 
 

18. ACCEPT EQUIPMENT GRANT FOR POLICE DEPARTMENT 
Joe Colangelo explained the annual grant for the Police Department is through the 

Governor’s Highway Safety Program and does not have a local match. Shelburne Police 

have a stellar record in promoting traffic safety. 

 

MOTION by John Kerr, SECOND by Jerry Storey, pursuant to Section 147-5.1 of 

the town charter to accept the $8,000 equipment grant for the Shelburne Police 

Department from the Governor’s Highway Safety Program. VOTING: unanimous 

(4-0)[Colleen Parker not present for vote]; motion carried.  
 

19. APPROVE BOND VALIDATION RESOLUTION 
Joe Colangelo said to clear up an error in posting the notice for the bond that was voted 

and approved in 2015 the Selectboard must validate the resolution. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to approve the bond validation 

resolution for the $3 million sewer capital improvement bond passed by voters on 

November 3, 2015. VOTING: unanimous (4-0)[Colleen Parker not present for vote]; 

motion carried. 
 

20. APPROVE LIQUOR LICENSES 
First Class Restaurant/Bar Liquor License 

MOTION by Jerry Storey, SECOND by John Kerr, to approve the First Class 

Restaurant/Bar License for Bearded Frog. VOTING: unanimous (4-0)[Colleen 

Parker not present for vote]; motion carried. 
 

Second Class Liquor License 
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MOTION by Jerry Storey, SECOND by John Kerr, to approve a Second Class 

Liquor License for Mayfields, Inc. and Harrington in Vermont, Inc. VOTING: 

unanimous (4-0)[Colleen Parker not present for vote]; motion carried. 
 

Outdoor Consumption Permit 

MOTION by Jerry Storey, SECOND by John Kerr, to approve an Outdoor 

Consumption Permit for Bearded Frog. VOTING: unanimous (4-0)[Colleen Parker 

not present for vote]; motion carried. 
 

21. APPROVE SELECTBOARD MEMBER DESIGNATIONS TO SIGN 

 ACCOUNTS PAYABLE AND PAYROLL WARRANTS APRIL 2016 – 

 MARCH 2017 

MOTION by John Kerr, SECOND by Josh Dein, to approve the schedule to sign 

Accounts Payable and Payroll Warrants from April 2016 through March 2017 as 

presented. VOTING: unanimous (4-0)[Colleen Parker not present for vote]; motion 

carried. 
 

21.a COMPENSATION PLAN – NON-HARDSHIP ISSUE 
Joe Colangelo explained employees of the town pay into the deferred compensation plan 

(there is no town match) and an employee would like to withdraw funds for a non-

hardship issue. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to authorize participants in the 

Town of Shelburne ICMA-RC457 Deferred Compensation Plan to take loans from 

the plan not limited to hardship withdraws. 

 DISCUSSION: Peter Frankenburg reiterated the loan would be funds that 

 employees have contributed and not town funds. There were no further 

 comments. 

VOTING: unanimous (4-0)[Colleen Parker not present for vote]; motion carried. 
  

22. EXECUTIVE SESSION 
Colleen Parker participated via teleconference. Jerry Storey announced he will recuse 

himself from discussion/decision of APC Properties due to past participation in the 

original DRB decision. 

 

APC Properties; Vermont Railways; Annual Evaluation of Town Manager 

MOTION by John Kerr, SECOND by Jerry Storey, to find that premature public 

knowledge of the discussion of litigation relative to APC Properties and litigation 

relative to Vermont Railways will place public bodies and person(s) involved at 

substantial disadvantage.  VOTING by roll call: Jerry Storey – aye, John Kerr – 

aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye (unanimous); 

motion carried. 
 

MOTION by John Kerr, SECOND by Jerry Storey, to go into Executive Session 

pursuant to 1VSA313.7(A)(B)(E)(F) to discuss litigation relative to Vermont 

Railways, and to invite the Town Manager to attend. VOTING by roll call: Jerry 
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Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye, Gary von 

Stange – aye (unanimous); motion carried. 
 

MOTION by John Kerr, SECOND by Jerry Storey, to go into Executive Session 

pursuant to 1VSA313.7(A)(B)(E)(F) to discuss litigation relative to APC Properties, 

and to invite the Town Manager and Town Planner to attend. VOTING by roll call: 

Jerry Storey – aye, John Kerr – aye, Josh Dein – aye, Colleen Parker – aye, Gary 

von Stange – aye (unanimous); motion carried. 
 

MOTION by John Kerr, SECOND by Jerry Storey, to go into Executive Session to 

discuss the annual evaluation of the Town Manager, and invite the Town Manager 

to attend for a portion of the session. VOTING by roll call: Jerry Storey – aye, John 

Kerr – aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye 

(unanimous); motion carried. 
 

Executive Session convened at 9:55 PM. 

 

MOTION by Jerry Storey, SECOND by John Kerr, to adjourn Executive Session 

and reconvene the regular meeting. VOTING by roll call: Jerry Storey – aye, John 

Kerr – aye, Josh Dein – aye, Colleen Parker – aye, Gary von Stange – aye 

(unanimous); motion carried. 
 

Executive Session was adjourned and the regular meeting reconvened at 10:25 PM. 

 

ACTION FOLLOWING EXECUTIVE SESSION 

MOTION by John Kerr, SECOND by Colleen Parker, to approve the March 8, 

2016 Settlement Agreement between APC Properties, LLC, the Wild Rose Circle 

neighbors, and the Town of Shelburne in three pending actions in the 

Environmental Division of Vermont Superior Court with an extension of the 

deadline to hold a site visit per Paragraph 1(a) from March 31
st
 to April 8

th
. 

VOTING by roll call: John Kerr – aye, Josh Dein (aye), Colleen Parker – aye, Gary 

von Stange – aye (unanimous)[Jerry Storey abstained from the vote]; motion 

carried. 
 

23. ADJOURNMENT 
Without further business before the Selectboard and without objection the meeting was 

adjourned at 10:30 PM. 

 
RecScty: MERiordan 


