Town of Shelburne, Vermont
SELECTBOARD MEETING AGENDA

Tuesday, January 19, 2021
VIRTUAL/REMOTE MEETING -- LOGIN/CALL IN DETAILS BELOW
Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/88928137038?pwd=aDdLem5GYk4yMDJndEYrTmpwT2hxdz09
Meeting ID: 889 2813 7038
Passcode: 8qZtTt
Dial by your location
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
Meeting ID: 889 2813 7038
Passcode: 856753

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of January 12, 2021

7:00 P.M.

Public Comments

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Consider appointing Louis Maguire to the Social Services Committee

7:25 P.M.

Update on Economic Development Initiative

7:30 P.M.

*Public Hearing, continued: Proposed budget for Fiscal Year 2022
Including:
Police Department Training
Financing options for Fire Department Capital Requests
Open Space funding

7:45 P.M.

*Consider approval of net metering solar amendment/agreements

8:45 P.M.

*Wastewater Allocation – Caspian Lane, 168 GPD for a new single-family home

8:50 P.M.

*Request for an emergency wastewater allocation, 210 GPD, 575 Mount Philo Road

8:55 P.M.

* Approval of a loan with National Bank of Middlebury in the amount $72,500
and interest rate of 2.07% to refinance the purchase of a Wastewater Department
Tanker Truck

9:10 P.M.

*Executive Session: Town Manager evaluation/contract

9:15 P.M.

*Adjourn

9:45 P.M.

Thank you.
*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

Town of Shelburne, Vermont
SELECTBOARD MEETING

ANNOTATED AGENDA

Tuesday, January 19, 2021
VIRTUAL/REMOTE MEETING -- LOGIN/CALL IN DETAILS BELOW
Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/88928137038?pwd=aDdLem5GYk4yMDJndEYrTmpwT2hxdz09
Meeting ID: 889 2813 7038
Passcode: 8qZtTt
Dial by your location
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
Meeting ID: 889 2813 7038
Passcode: 856753

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

*Approve meeting minutes of January 12, 2021

7:00 P.M.

Public Comments

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Consider appointing Louis Maguire to the Social Services Committee

7:25 P.M.

Lou Maguire, Branch Manager of the local People’s Bank, seeks opportunity for community service
with the Social Services Committee. He has already attended several meetings, and is endorsed by
Committee Chair Sue Furry-Irish. His application and background materials are attached.
Update on Economic Development Initiative

7:30 P.M.

David Leckey will join us to offer an update on recent and upcoming efforts in this arena.

*Public Hearing, continued: Proposed budget for Fiscal Year 2022
Including:
Police Department Training
Financing options for Fire Department Capital Requests
Open Space funding

7:45 P.M.

As you recall, this public hearing was continued to this evening, to allow for further review and
discussion by the Board and any other interested parties. Of particular interest were the three items
noted above.
Regarding Police Department training, please see the attached memo from Lt. Mike Thomas which
describes recent and ongoing training efforts and activities. He will be with us on Tuesday evening to
answer any questions you may have on this matter.
As for Fire Department capital requests, discussion and analysis continues with Peter Frankenburg, Don
Porter, and the Fire Chiefs, and I expect we will have recommendations for you at the meeting.
Regarding open space funding: the draft budget proposes level funding at $30,000, in light of the
request of all departments and committees to hold the line toward a goal of no tax increase for next
year. Several Selectboard members suggested an increase to $50,000 as desirable and necessary. I had
suggested an alternate approach to help satisfy both stated goals of ‘no increase’ but ‘we need more
money’. That approach suggested a municipal appropriation of up to $30,000, which would be
matched on a 1:1 basis with private fund raising from Shelburne residents and businesses.
It is not uncommon for private fundraising, in addition to grantwriting and partnerships, to accompany
public land conservation initiatives. I had cited the recent Library project as a powerful example of this
approach. While that was a one-time effort, not precisely analogous to ongoing conservation efforts, I
believe it is still a useful example worth considering here as an initial and continued approach to satisfy
the desire for greater funding. Of course, and as always, it is the Selectboard’s decision how much to
propose in the budget, and to decide whether this will be a separate ballot item.
Please see also the attached letter from Highway Superintendent Paul Goodrich re: paving budget.
*Consider approval of net metering solar amendment/agreements

8:45 P.M.

This long-awaited item is ready for closure. Initially, the intent was to take the full amount of solar
credits from a 500KW array that Encore has in St. Albans. However, due to Vermont’s net metering
rules, a single customer may only draw up to 500KW total, and with the 43.2KW+- net metering from
the Library solar panels, we could only draw the balance of 456.8KW from the St. Albans project. The
remaining amount was too small for Encore to be able to ‘sell’ to another customer.
The result is that Encore has reduced our ‘share’ of the St. Albans solar project, and transferred the
balance of our solar credits to other projects, including, interestingly, a portion of the 150KW array at
Shelburne Museum. They were caught in a similar bind under the net metering rules with their two
projects, so our becoming the ‘customer’ (“offtaker” in solar energy lingo) for their smaller project as
an adjoining landowner allowed all of these to proceed to satisfactory conclusion.

In short, the Town remains “whole”, and will receive the same amount of solar credits over the lifetime
of these contracts, just divided among multiple solar projects instead of just one. The attached memo
from Encore describes these transactional changes in greater detail.
Presuming you’re OK with these new arrangements, then what’s required this evening is Board
approval of these various contracts (the amendment to our original contract, and the new contracts),
and authorization to sign on your behalf.
All documents are attached for your review. The contracts have been vetted by the Town attorney and
are considered “good to go”.
*Wastewater Allocation – Caspian Lane, 168 GPD for a new single-family home

8:50 P.M.

Routine request.
*Request for an emergency wastewater allocation, 210 GPD, 575 Mount Philo Road

8:55 P.M.

As you will see in the attached documents, a failed septic system has been documented at the Harder
residence on Mount Philo Road. According to consulting engineer Jacques Larose, there are no suitable
soils nor locations on the property for a replacement septic system. Proposed here is the request for
an emergency wastewater allocation and permission to connect to the Town’s wastewater system.
What makes this unusual is that the property is located a bit outside of the sewer service district,
where such connections are not normally permitted. However, as you’ll see in the excerpt from the
Wastewater Allocation Ordinance (and location map), there is provision to allow such a connection in
cases like this. The good news is that if approved, the property is not far from the existing sewer main,
and the engineer assures me that all work can be done by directional boring under and alongside the
road so as to minimize construction-related impacts.
If the Board is inclined to approve this request, then a motion to approve an emergency wastewater
allocation will be needed, along with conditions that the project be designed to Town specifications,
and that all other needed approvals (work within the highway right of way, etc) are obtained. It is
noted here that under the Ordinance and sewer service district boundary as they exist today, no
further connection to the wastewater system is permitted.
* Approval of a loan with National Bank of Middlebury in the amount $72,500
and interest rate of 2.07% to refinance the purchase of a Wastewater Department
Tanker Truck

9:10 P.M.

Peter Frankenburg can elaborate if needed. You have seen similar requests before, where we pay
down principal and interest, and then refinance the remaining amount with favorable terms.

*Executive Session: Town Manager evaluation/contract

9:15 P.M.

Motion: Pursuant to 1 VSA 313, I move to enter executive session to consider the appointment or
employment or evaluation of a public officer, and to invite the Town Manager to participate at the
appropriate time.

*Adjourn
Thank you.
*Decision item. Times noted are approximate, and depend upon how each topic’s discussion flows.

9:45 P.M.

L OUIS M AGUIRE
63 Mill River Lane, Shelburne, VT 05482
802-779-5593| louisfmaguire@mac.com

Shelburne Selectboard
c/o Lee Krohn, Shelburne Town Manager
RE: Shelburne Social Services Committee
11/25/2020
Dear Selectboard and Town Manager,
It is with keen interest and enthusiasm that I request your consideration for an
appointment to a position on the Shelburne Special Services Committee. I have attended
the last couple of meetings and have been quite impressed by the diligence of their work
to address the needs of Shelburne residents. At the last meeting I was invited to join the
committee as a voting participant member. I would very much like to contribute in this
effort to support organizations that help the disadvantaged of our community especially
so in these challenging times.
Although, I am a new full-time resident to Shelburne I have worked for the last several
years here and have been active in the community. In my present capacity as Branch
Manager, AVP for the People’s United Bank located in Shelburne Village I develop and
manage an account portfolio comprised of business and consumer deposits and loans.
My background includes extensive professional experience as an attorney admitted in
good standing to the Vermont bar.
My reason for wanting to serve on the committee is founded in my deep belief in the
importance of supporting the needs of the community where I live and work. Since my
arrival to work and reside in Shelburne I have volunteered at the Shelburne Community
school as a mentor also served in the Everybody Wins reading program at the school.
Since coming to work in Shelburne in 2016 I have been an active attendee at SBPA
meetings and participated with a table at Shelburne Day prior to COVID. I have been a
team captain for the Walk to End Alzheimer’s at the Shelburne Museum for the 2 years it
was held prior to COVID.
In the past, while living in southern Vermont I was a board member on the NeighborWorks
of Western Vermont for many years an organization that promotes the regional economy
through the promotion of safe stable housing. In my role as board member I participated
in extensive non-profit trainings on the responsibilities and duties of board members. I
acted as a presenter for their 1st time home-buyers program as well as budget planning

and the rigorous financial management tasks. In addition, I served as a board member
for the Manchester Chamber of Commerce including terms as Treasurer and President.
I look forward to discussing my background and qualifications with you at the next meeting
where you will be taking up applications for community service committees.
Thank you for your consideration.
Sincerely,
Louis Maguire
Enclosure
Resume

L OUIS M AGUIRE
63 Mill River Lane | Shelburne, VT 05482 | 802-779-5593 | louisfmaguire@mac.com

PEOPLE’S UNITED BANK AVP BRANCH MANAGER
Highly competent Branch manager with proven track record of sales success, providing effective leadership and
growing profitable businesses. Special expertise in diverse legal services, business operations, process
improvements, and complex contract negotiations. Confident team player skilled at ensuring regulatory
compliance, streamlining operations, and expanding market position. Intuitive team leader in identifying
business opportunities, meeting complex objectives, and complying with legal guidelines and legislation.

Senior Leadership Competencies:
Business Development • Contract Administration • Consulting • Policy Development • Internal Controls
Detailed Presentations • Client Relations • Financial Analysis • Cost Reductions • Training/Development
Change Management • Process Optimization • Strategic Planning • Budgeting/Payroll
Start-Ups/Turnarounds • Relationship Management

PROFESSIONAL EXPERIENCE
People’s United Bank, Shelburne, VT

2015 -- present

AVP BRANCH MANAGER
Presently AVP Branch Manager in Shelburne Village, Shelburne, Vermont. At People’s United Bank as the
Branch Manager I am responsible for the development and management of an account portfolio including:
deposits, loans, (commercial, small business and consumer). I am also responsible to lead the Shelburne
Village Branch team to deliver an exceptional customer experience and for the overall performance of the
Branch. I promote the People’s United brand through active involvement within the community. My job requires
I remain SAFE Act Certified so that I may take residential mortgage loan applications providing the exceptional
care for customers for which People’s United Bank is known.
TD BANK, Manchester Center, VT

2012 -- 2015

BRANCH MANAGER III, VICE PRESIDENT
Branch Manager for Manchester Center Vermont. As a Branch Manager III I was responsible for the
development and management of an account portfolio including: deposits, loans, (commercial, small business
and consumer). I was also responsible to lead the Store team to deliver a legendary customer experience and
for the overall performance of the branch. CEO Leadership Award Winner 2013
Berkshire Bank, Manchester Center, VT

2008 -- 2012

MORTGAGE ORIGINATOR
This bank’s sole mortgage originator for the State of Vermont, while remaining current on all applicable laws and
regulations regarding residential mortgages. Selected to train and orient new hires on operating policies and
procedures. Build and maintain pipeline reports, community reinvestment initiatives, marketing strategies, crossreferrals and customer relationship growth.
• Received the first-ever “Gold Level of Achievement for Service” by a non-branch employee; consistently
exceeded production goals.
• Earned a positive reputation among senior management as a model professional for new hires; peervoted as “ultimate team player.”
Office of Louis F Maguire Attorney at Law, Dorset, VT

2003 -- 2008

ATTORNEY
Conceptualized and grew this real estate law practice with a team of qualified support staff, including paralegal,
secretary and title abstractor. Provided comprehensive legal counsel to buyers, sellers, estates, lenders, and

associations in closing transactions in a professional manner. Provided all legal services for contract preparation,
title work, and appearances at administrative hearings on behalf of clients.
•
•
•

Achieved a high rate of customer satisfaction with successful legal results and outstanding service levels.
Recognized as the primary closing attorney for community leaders.
First American and Vermont Attorney’s Title Insurance Agent

ADDITIONAL EXPERIENCE
John M Lorentz Esq., Killington, VT

2001 -- 2003

ASSOCIATE ATTORNEY
Conducted and tracked a wide array of residential real estate transactions for this real estate attorney’s office.
Coordinated legal research and title searches in a timely fashion.
• Key participant in closing 15-20 transactions per week.
• Worked with title underwriting attorneys to resolve title issues.
Ryan McFadden Restaurant and Maguire’s Cafe, New York, NY
MANAGING PARTNER (Prior to 1997)
Held full operational accountability for a very successful multi-million dollar business that was an industry
trendsetter and “hot spot” for young professionals and city journalists. Hired, trained, motivated and supervised
a cross-discipline staff of up to 40 employees.
• Gained an outstanding reputation as one of the most popular restaurants in Mid-town Manhattan.
• Ranked among the best-selling establishments in beer sales in the entire US.
• Member of the Executive Committee of the Manhattan Restaurant Association.

EDUCATION
J.D. Degree – cum laude, New York Law School, New York, NY, 2001
The Honorable Colleen Brown, United States Bankruptcy Court
Rutland, Vermont, Judicial intern
• Researched legal issues as assigned
Professor Dubinsky, New York Law School
New York, N.Y., Teaching Assistant, Contracts
• Tutored 1st year contracts law students
B.A. Degree in Political Science, Plattsburgh State University of New York, Plattsburgh, NY

P R OFES SI ON AL T RAI N I N G & AC T IVIT IES
Shelburne Business Professional Association
Everybody Wins, Shelburne Community School and Shelburne Community School Mentor
Vermont Bar Association and New York State Bar Association, licensed to practice in Vermont and New York
Admitted to practice law at the US Supreme Court and US District Court of Vermont
Board Memberships (former) 1. NeighborWorks of Western Vermont (1st Time Homebuyer presenter) 2.
Manchester Chamber of Commerce (Executive committee terms Treasurer and President)

To: Shelburne Selectboard
Re: Police Department Training

This past year has been very difficult for most departments to fulfill yearly training requirements. We
utilized many on-line training courses, held in house training minimizing the size of the class, and relied
on open air training. Similar effort will continue in FY ’22 to meet requirements to maintain certifications
and additional work as has already been initiated in the social justice realm.
The following were training courses for the Shelburne Police Department in 2020. The training listed is
directly related to communication/de-escalation, anti-bias/discrimination, Use of Force and Ethical
Considerations. Trainings listed below are examples, but not a complete list, of all training received in
2020:
1. De-escalation and Communication part 1
2. De-escalation and Communication part 2
Use of Force is now referred to as Response to Resistance. The following 5 training sessions are all
directly related to the use of force.

3.
4.
5.
6.
7.

Use of Force, overview
Use of Force, Community Policing
Use of Force, Liability and Reasonableness
Use of Force, Ethical Considerations
Use of Force, Decision Making and Judgement

-----------------------------------------------------8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Verbal Judo for Motor Vehicle Stops
Workplace Bullying
Preventing Discrimination
Ethical decision Making
Anti-Bias part 1
Anti-Bias part 2
Community Policing part 1
Community Policing part 2
Bill 219 Neck Restraint, New Policy Review
Law Enforcement Ethics
Sexual Harassment Prevention for Employees
Sexual Harassment \Prevention for Supervisors

__________________________________________

VERBAL JUDO • Definition – a philosophy that can show you how to be better prepared in every verbal
encounter: How to listen and speak more effectively; how to engage people through empathy (the most
powerful word in the English language); how to avoid the most common conversational disasters; how,
instead, to have a proven, easily remembered strategy that will allow you to successfully communicate
your point of view and take the upper hand in most disputes. Source – back cover of Verbal Judo, The
Gentle Art of Persuasion. • Book published in 1993 by George J. Thompson, Ph.D. • George J. Thompson
– former English professor and black belt master of karate. Former police officer
Three Officers attended a one-day overview of Verbal Judo. We are working on getting all our officers
through a complete 3-day course.
In 2017 the Chief Noble initiated a proactive approach by reaching out to Sam Jackson and started a
dialogue which continues today. The initial contacts were about the use of social media, hiring standards
and practices, recruitment, and retention. Currently conversations and training sessions have evolved to
Anti-Bias and diversity, understanding the BLM movement and how to have the difficult conversations
and ask the tough questions. Remember, these conversations started in 2017 well before the unrest in
Burlington and the BLM movement we know today.
Sam has held small group sessions, usually four employees at a time. Now that he has had time to meet
with everyone and get to know the individuals, he is scheduling one on one sessions. These sessions can
take place here at the station, on the road, local Dunkin Donuts or off the clock; any location the
individual feels comfortable.
Upon request, Sam can send a brief introduction of who he is, what he stands for, and what he hopes to
accomplish. As you can see a lot of thought and preparation has gone into training surrounding the ongoing issues nationwide. I believe that training and preparation has kept us out in front of the on-going
issues of today. Earlier this year when the 8 Can’t Wait campaign was launched Chief Noble and I
reviewed it and realized we were ahead of the game. The 8 Can’t Wait campaign introduced 8 policies
that police departments across the nation had to adopt. While others were scrambling to adopt these
policies, we took advantage fine tuning and completing our yearly reevaluations of each.
I hope this is what you were looking for. My offer stands, if you have any question, want to learn more
about the Police Department or just want to learn more about us please stop in, call, or email anytime.
Michael.Thomas@Vermont.gov
PD: 985-8051

Sincerely,
Lt. Michael T. Thomas
Shelburne Police Department

January 14, 2021

Jerry Storey, Chair; and
Town of Shelburne Select Board
This is in regards to the remark made at the budget hearing on January 12, 2021. I feel if
you cut the retreatment/paving budget, then the Town will go from good roads to poor roads in
approximately one to two years. Shelburne is currently on a five to seven-year cycle for all the
main roads and a ten plus year cycle in residential developments.
Once the roads start to get bad, you will have to spend more money to get them back in
shape. When the roads start to get pot holes, we will be spending most of the time filling them
with cold patch. This is a waste of cold patch and employee time, considering this fix only lasts
a couple of days before we have another pot hole. It doesn’t take long to get bigger pot holes;
the town then has the responsibility to repair vehicles that have hit the pot holes causing
vehicle damage.
The retreatment budget is $350,000.00, this divided by $73.00/ton is 4,795 tons. A mile
of road 24 feet wide at a 1.5-inch overlay equals 1,173 tons. Some of our main roads are 30
feet wide therefore, requiring more tons.
The Town of Shelburne has 60 miles of road. If we do four miles a year it takes 15 years
to get completely around town. Due to the heavy traffic, some of our main roads, needs
overlays every 5-7 years.
At this point, the Selectboard has already deferred $200,000.00 for retreatment/paving
in the current fiscal year. I feel that the roads cannot stand another year of reducing the
retreatment cycle. The price of hot mix continues to increase every year.
My recommendation is to continue with the $350,000.00 in the retreatment budget for
FY 2022, and to continue to maintain the roads with the retreatment schedule that I have
maintained for the past 42 years out of the almost 54 years I have been employed with the
Town of Shelburne.
Thank you,
Paul Goodrich
Highway Supervisor
CC: Lee Krohn, Town Manager

Town of Shelburne
Net Metering Agreement Allocation Memo
Peter and Lee,
Following up on our call, this memo outlines the events leading up to the request to sign
the two Net Metering Agreements and Net Metering Agreement Amendment to facilitate
the allocation of net metering credits to the Town of Shelburne (the “Town”) accounts.
As shown below in the bulleted list, this request is driven by a need to find a solution to
Shelburne’s strong efforts to build their renewable energy portfolio, both with regional
generation (the larger arrays) and local generation (the Library project and Steamboat).
Further, the decision of the Town to partner with Shelburne Museum on the Steamboat
project was a critical step in making that project feasible.
The final result of these efforts, as shown in the bullets below, is that the Town will
receive the same 500kW allocation as originally intended, including the same discount
across all three projects and the same cumulative financial benefit.
We hope this list, along with the allocation spreadsheet included, will provide a clear
picture of the events leading up to the proposed solution put forth by Encore to solve this
puzzle. If there are any additional questions, please do not hesitate to reach out.
Kind Regards
Phillip
List of Events and Notes:
• The Town signed Net Metering Agreement with ER Verulamium Solar, LLC (the
“NMA1”) for offtake of 500kW from project in St. Albans (the “Verulamium
Project)”
• The Town installed 43.2kW photovoltaic array on rooftop of the Shelburne
Library
• Vermont PUC Net Metering Rules only allow for 500kW of allocation to a single
customer
• NMA1 needed to be amended to take out 43.2kW of capacity, which left the
Verulamium Project less than 100% subscribed and therefore unable to be
financed
• Encore secured another customer to join ER Verulamium, but demand was
(much) greater than 43.2kW
• Town allocation from Verulamium reduced to 228.4kWto accommodate the
second customer, which received the remaining 271.6kW

•
•

•
•
•

•

In order to provide the full 500kW of allocation, the Town account needed to be
broken up into 3 separate accounts, which could be allocated to different net
metering projects and comply with VT PUC Net Metering Rules
The 3 new accounts could then be allocated to 3 different net metering projects,
which would all provide the same financial benefit. The projects and Town
account allocation are:
o Town Wastewater 1 – T&T Solar – 137.04kW
o Town Wastewater 2 – Verulamium Project – 228.4kW
o Town Office Buildings – Steamboat Solar – 91.36kW
o Town Library Rooftop – 43.2kW
T&T Solar is owned by Sunwealth, which also owns the Shelburne Library
Project
Verulamium and Steamboat will both be owned by Greenbacker Capital
As part of solving the allocation issue, Encore approached and reached agreement
with the Town about signing a Net Metering Agreement with ER Steamboat
Solar, LLC in order to facilitate the designation of that project as a preferred site.
This allowed Encore and the Museum to move forward with the CPG petition
under that qualification.
Encore is now requesting that the Town sign the following in order to be able to
fully allocate 500kW of net metering credits to the Town’s accounts and finalize
the agreement to be a customer for the Shelburne Museum “Steamboat” project:
o Net Metering Agreement with T&T Solar, LLC (“NMA2”)
o Net Metering Agreement with ER Steamboat Solar, LLC (“NMA3”)
o Amendment to the Net Metering Agreement with ER Verulamium Solar,
LLC to release Town accounts for NMA2 and NMA3
Sincerely,
Phillip D. Foy, Esq.
phillip@encore.eco

Town of Shelburne
Net Metering Agreement Allocation Memo
Chart for Allocation
ORIGINAL:
ER Verulamium Solar, LLC (“St. Albans project”):

456.8kW*

ER Shelburne Library Solar, LLC (“Library project):

43.2kW
Total: 500kW

NEW:
ER Verulamium Solar, LLC (“St. Albans project”):
ER Shelburne Library Solar, LLC (“Library project):
ER Steamboat Solar, LLC (“Steamboat project”):
T&T Solar, LLC (“T&T project”):

228.4 KW
43.2kW
91.36 KW
137.04kW
Total: 500kW

*St. Albans Project was reduced from the original 500kW to accommodate the Library
Project. This left the St. Albans Project at less than full allocation, and unfinanceable.

SECOND AMENDMENT TO NET METERING AGREEMENT

This Second Amendment to Net Metering Agreement ("Second Amendment")
is entered into as of the ____ day of _____________, 2020 by and between the Town of
Shelburne ("Customer"), and ER Verulamium Solar, LLC a Vermont limited liability
company ("Owner"), with respect to the following facts and circumstances:

A.
Customer and Owner have previously entered into that certain NMA
dated June 25, 2019 and amended on November 12, 2019 (the "Net Metering
Agreement"), with respect to the proposed 500kW net metered photovoltaic array
(the “Project”);

B.
Customer and Owner now desire to reallocate the excess net metering
credits generated by the Project as described herein;

C.
Based on the reallocation described herein, approximately 228.4 kW
(AC) of the Project’s nominal capacity will be allocated to Customer’s meter(s).
NOW, THEREFORE, in consideration of the foregoing, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Customer and Owner hereby agree as follows:

1. Terms. Capitalized terms used and not otherwise defined in this Second
Amendment shall have the meanings set forth for them in the NMA.

2. Section 3:

Allocation of Excess Generation. OWNER will instruct the
Utility to allocate the excess credit (“Excess Generation Credit”) to the
CUSTOMER’s Accounts as outlined in Exhibit A. The Excess Generation
Credit will accumulate on the Utility bill for the/those Accounts as
permitted under 30 V.S.A. Ch. 89.

3. Exhibit A:

Exhibit A shall be modified as attached hereto.

4. Miscellaneous. Except as specifically provided herein, the terms and
provisions of the NMA are reaffirmed and continue in full force and effect.
This Second Amendment shall be binding upon the heirs, administrators,
successors and assigns (as the case may be) of the parties hereto. The laws of
the State of Vermont shall govern the interpretation and enforcement of this
Second Amendment. The headings contained in this Second Amendment are

for reference purposes only and shall not in any way affect the meaning or
interpretation of this Second Amendment or any provision hereof. This
Second Amendment may be executed in one or more counterparts, all of
which will be considered one and the same agreement, and each of which
will be deemed an original.
[signature pages follow]

IN WITNESS WHEREOF, Customer and Owner have caused this Second Amendment
to be duly executed as of the date first above written.
CUSTOMER:
THE TOWN OF SHELBURNE, VT

By:
Title:
OWNER:
ER VERULAMIUM SOLAR, LLC
a Vermont limited liability company
By:
Title:

Exhibit A

The Accounts listed below shall be included as a part of the Agreement. In
accordance with the Agreement, Owner shall instruct the Utility to allocate Net
Metering Credits generated by the Project each month to the Accounts as listed
below.
i.

Member Name:

ER Verulamium Solar, LLC Account #: TBD;

ii.

Member Name:

Town of Shelburne Wastewater Plant # 2
Account #: 61833100003;
Meter #: E15209123

iii.

Allocation: 0%

Allocation: 45.7%

Allocation of Other Net Metering Group Member(s): 54.3%.

GROUP NET METERING AGREEMENT

This Group Net Metering Agreement (this “Agreement”) is by and between ER Steamboat Solar,
LLC (“OWNER”), a Vermont limited liability company, and the Town of Shelburne (the
“CUSTOMER”), a domestic non-profit corporation (together referred to as “Parties” and each individually
as a “Party”) and is effective and binding on the Parties as of the date hereof.

BACKGROUND
1.
OWNER plans to install and commission a group net metering solar generation facility or
facilities with a nominal capacity of approximately 150.0 kW (AC) (the “Project”) in accordance with a
Certificate of Public Good to be issued by the Vermont Public Utilities Commission in respect of the
Project, which Project will be located on property owned by the Shelburne Museum in Shelburne, Vermont
(the “Premises”). For the twelve-month period beginning on the Commissioning Date (as defined below),
OWNER estimates that the Output of the Project that will be allocated to the Customer Meters (as defined
below) will be approximately 160,593 kWh (the “Estimated One Year Output”). OWNER estimates that
the monetary value of the Estimated One Year Output to be approximately $27,520. Project is located on
property within the Utility service territory.
2.

CUSTOMER is a customer of the Utility (as defined below).

3.

The Project is or will be a group net-metering system pursuant to 30 V.S.A. § 8002 and §

248.
4.
The Utility will allocate net metering credits (as defined below) to the designated electric
meters of CUSTOMER that is a member of the Project (“Group Member”) a portion of credits for the
kilowatt hours of electricity generated by the Project.
5.

OWNER will be a Group Member and the administrator for the Project.

6.

The CUSTOMER desires to become a Group Member.

7.
At the CUSTOMER’s request, OWNER is willing to allocate to the Accounts (as defined
below) of CUSTOMER a portion of the Project’s electricity output under the terms and conditions set forth
herein.
8.
Becoming a Group Member will entitle CUSTOMER to certain benefits available under
Vermont law and under regulations established by the Vermont Public Utility Commission (“PUC”) for
group net metering of renewable-generation systems.
9.
The CUSTOMER and OWNER have accordingly entered into this Agreement to establish
the terms and conditions under which CUSTOMER may enjoy the benefits of being a Group Member in
exchange for compensation to OWNER as specified herein.
10.
OWNER estimates that the Project will be installed on or before May 15, 2020 (the
“Estimated Commissioning Date”).
NOW, THEREFORE,

In consideration of the mutual covenants and agreements herein set forth, the parties hereby agree
as follows:
Section 1. Definitions. Capitalized terms used herein but not otherwise defined shall have the
following meanings:
“Account” means a unique identifier assigned by the serving electric utility to Customer for billing
purposes. A customer Account may include one or more Meters but shall be limited to those Meters
included in the Group Net Metering Arrangement contemplated under this Agreement.
“Administrator” shall mean the person or persons designated by OWNER or its assigns from time
to time, in its sole discretion, as the administrator and designated person for the Project.
“Consumption Meter” means an electric meter that measures the consumption of electricity by a
Utility customer.
“Commissioning Date” means the date at which the Project is energized and permitted to operate
by the Utility.
“Effective Date” means the date that CUSTOMER and OWNER execute this Agreement.
“Electric Bill” means the bill provided by the Utility to the CUSTOMER for monthly usage.
“Group Net Metering Arrangement” means an agreement, authorized pursuant to 30 V.S.A. §
8002(10), between one or more electric utility customers, located within the same electric company service
territory, to combine Meters into a single net-metering group in order to share and allocate credits for the
kilowatt hours of electricity generated by a renewable-generation facility.
“Meters” shall mean each of the designated electric meters of the members of the Group Net
Metering Arrangement to which credit for electricity generated by the Project is allocated from time to
time.
“Net Metering Credit” means the monetary value of the electrical production from the Project that
is allocated to and realized by the CUSTOMERS’s Electric Bill as provided by the Utility. As used in this
Agreement, “monetary value” of electrical production or Net Metering Credit shall mean the monetary
value of the bill credits, net savings and reduction in Utility charges as allocated and applied to the
CUSTOMER Meter and associated Utility account to which such electrical production or Net Metering
Credits are actually allocated.
“Output” means all of the electricity produced by the Project, delivered to the Utility and allocated
to the Customer Meters, measured in kilowatt hours.
“Production Meter” means an electric meter that measures the amount of kilowatt-hours produced
by a net-metered generation source.
“Project” means a group net metering photovoltaic generation facility or facilities.
“Retail Rate” shall be determined by 30 V.S.A. Ch. 89, and PUC Rule 5.100 (and future
amendments of Title 30 and PUC Rules), and the applicable Utility’s tariff, including any solar adder
offered by the Utility.
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“Term” shall have the meaning set forth in Section 8 of this Agreement.
“Utility” means the retail electric company serving the CUSTOMER. The Utility is currently
Green Mountain Power and all of the Consumption Meters are currently serviced by the Utility.
Section 2. Group Net Metering Agreement. This Agreement creates an obligation by the
CUSTOMER to pay OWNER for the benefit of Net Metering Credits generated by the Project and allocated
to the Accounts in accordance with Section 3 of this Agreement. OWNER, in its sole discretion, shall serve
as the Administrator of this Group Net Metering Arrangement in accordance with this Agreement and
applicable law.
Section 3. Electricity Meters in Group and Allocation of Net Metering Credits.
(a)
The Parties hereto agree that the Accounts in Exhibit A shall be included as a part of this
Group Net Metering Arrangement and OWNER shall instruct the Utility to allocate credit for the kilowatt
hours of electricity generated by the Project each month to the Accounts as outlined in Exhibit A
(Production Meter will always be #1 in priority).
During the Term of this Agreement, OWNER shall not add or remove any Account without CUSTOMER’s
consent; except upon the occurrence of a CUSTOMER default, the termination of the Group Net Metering
Agreement, or the expiration of the Term, or as identified in subsection (c) below.
(b)
Allocation of Excess Generation. OWNER will instruct the Utility to allocate all excess
credit (“Excess Generation Credit”) to the CUSTOMER’s Accounts as further outlined in Exhibit A. The
Excess Generation Credit will accumulate on the Utility bill for the/those Accounts as permitted under 30
V.S.A. Ch. 89.
(c)
In the event that OWNER determines in good faith that modifying the allocations set forth
in this Section 3 and/or the Accounts included in the group pursuant to Section 3, would be more beneficial
to the CUSTOMER and to OWNER, the Parties agree to negotiate in good faith to revise this Agreement
so as to maximize the benefits derived by both OWNER and the CUSTOMER hereunder, in accordance
with the Parties’ original intentions. If a revision to the Agreement cannot be reached, then Parties will
agree to submit to dispute resolution in accordance with Section 18 of this Agreement. OWNER shall not
change the allocations or take any action or neglect to take any action with respect to the Net Metering
arrangement contemplated by this Agreement that has the effect of reducing or limiting the net metering
benefits received by the CUSTOMER on account of the Output and the operation of the Project.
Notwithstanding anything contained herein, OWNER provides no guarantee as to the annual production of
any Project contemplated under this agreement. Notwithstanding the foregoing or anything in this
Agreement to the Contrary, CUSTOMER shall have the right, upon written request to OWNER, to add or
remove CUSTOMER’s Meters and to amend the relative allocations and priority among CUSTOMER’s
Meters from time to time during the Term. So long as such changes will not adversely affect the monetary
value of the Net Metering Credits generated by the Project and any new CUSTOMER Meters are eligible
to participate in the Net Metering Group, then OWNER shall instruct the Utility to make any such changes
to the allocation instructions.
(d)
If and to the extent permitted by Vermont Law and applicable Vermont Public Utility
Commission (“PUC”) rules, subject to OWNER approval with such approval not to be unreasonably
withheld, and without limiting or assigning CUSTOMER’s obligations to OWNER hereunder, at any time,
upon prior notice to the OWNER, CUSTOMER may request that OWNER include the account/meter of
another Utility customer in Exhibit A, and allocate to such customer as designated by CUSTOMER. The
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specified meter(s) of such other customer shall be deemed to be CUSTOMER Meters for all purposes of
this Agreement. CUSTOMER shall remain liable to the OWNER under this Agreement for payments
associated with Output as may be allocated to such meters, to the same extent that CUSTOMER would be
liable if such Output were allocated to a Meter owned by CUSTOMER. OWNER agrees to instruct the
Utility to change the allocation instructions to allocate such Output to the specified meter(s) of such new
customer in accordance with any such notice and instructions received from the CUSTOMER, provided
that such meter(s) of such new customer are eligible for participation in the Net Metering Group. Without
limiting or assigning CUSTOMER’s obligations to OWNER hereunder, CUSTOMER shall have the right
to enter into a sub-agreement with any such new customer to collect such payment for such Output as
CUSTOMER and such new customer may mutually agree upon. CUSTOMER reserves the right to remove
the meters of any such new customer or change the allocation instructions with respect to the meters of such
new customer at any time upon written notice to the OWNER, but in no instance more than twice per year,
in which event OWNER agrees to promptly instruct the Utility to change the allocation instructions in
accordance with any such notice and instructions received from the CUSTOMER.
(e)
If and to the extent permitted by Vermont Law and applicable Vermont Public Utility
Commission (“PUC”) rules, and subject to OWNER approval with such approval not to be unreasonably
withheld, CUSTOMER shall be permitted, subject to PUC approval (if necessary), to add additional
generation facilities to the Net Metering Group that includes the Project and the CUSTOMER Meters (the
“Group”), increase the capacity of existing generation for any such additional generation facilities
attributable to the Group, and to merge the Group with any other net metering group containing electricity
meters of CUSTOMER or its affiliates, provided any such action is permitted by applicable Vermont laws,
rules and regulations applicable to the Project; provided, however, that notwithstanding any such action,
the amounts payable by the CUSTOMER to the OWNER hereunder on account of Output attributable to
the Project and allocated to the CUSTOMER Meters shall be the same as if such action was never taken.
OWNER shall cooperate with any such efforts by the CUSTOMER to add additional generation facilities
to the Group, increase the capacity of existing generation for any such additional generation facilities
attributable to the Group, and/or to merge the Group with any other net metering group containing
electricity meters of CUSTOMER or its affiliates, including executing all such additional documents,
agreements and regulatory filings as CUSTOMER may reasonably request.
(f)
OWNER’s obligations shall be limited to the allocation of group net metering credits as
described above. It shall not be obligated to provide any credits, electricity or payments to CUSTOMER
if the Project does not produce sufficient electricity to achieve a group net metering credit for any Account
during any month.
Section 4. Billing and Payment.
(a)

Payment for Electricity Use Offset.
(i)

Upon CUSTOMER receiving the Electric Bill from Utility, CUSTOMER shall
within ten (10) days send a copy of the Electric Bill to OWNER;

(ii)

OWNER shall then send CUSTOMER an invoice for an amount equal to Eighty
Eight Percent (88%) of the total monetized value of the Net Metering Credits
allocated to its Electric Bill for the CUSTOMER’s Accounts. Provided, however,
that at no time shall the CUSTOMER pay less than $0.115/kWh and no more than
$0.27/kWh for the Net Metering Credits allocated to its Electric Bill, during the
Term of this Agreement.
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(iv)

CUSTOMER shall pay the OWNER’S invoice within 30 days of receiving invoice
from OWNER. CUSTOMER shall pay the full amount of each such invoice by
automatic electronic funds transfer, to be arranged by OWNER and CUSTOMER.

(c)
Late Payments. OWNER shall be entitled to charge interest at the rate of one percent (1%)
per month if CUSTOMER has not paid an invoice within 45 days of receipt from OWNER. In the event
that the last day that payment must be so made falls on a weekend or state or federal holiday, the payment
shall be due on the next business day. This late payment charge shall be imposed upon the unpaid balance,
including any prior unpaid late payment charges and shall be assessed on such unpaid balances once each
month after it is initially imposed on an unpaid balance, so long as a balance remains unpaid.
Section 5. Ownership of the Project. OWNER owns the Project. Nothing in this Agreement
shall have the effect of passing any right, title or interest in, or liability related to the Project to the
CUSTOMER, or any other person.
Section 6. Covenants.
(a)
Reports. CUSTOMER shall provide OWNER with copies of all Utility bills and invoices
and all other written communications received by the CUSTOMER from the Utility with respect to the
Accounts, in each case within 10 business days of receipt thereof.
(b)
Exclusivity. Except as set forth in Section 3, CUSTOMER shall not enter into a Group
Net Metering Arrangement with any other person or entity during the Term for any Accounts to the group
set forth herein.
(c)
Utility. CUSTOMER shall remain a customer of the Utility in good standing at all times
during the Term, and shall not take any action to cause any Meter to be disconnected or removed from the
Utility’s service without OWNER’s prior consent. CUSTOMER shall pay its obligations to the Utility as
the same become due and payable at all times during the term.
(d)
Further Assurances. CUSTOMER, from time to time on written request of OWNER, shall
perform such further acts, including execution of documents, as may be reasonably required in order to
fully perform and to more effectively implement and carry out the terms of this Agreement, provided that
such acts shall not be inconsistent with this Agreement or any law or regulatory approvals pertaining to the
subject matter hereof.
(e)
Authorization. OWNER and the Administrator are hereby authorized to take all such
additional actions, including, without limitation, making any filings, authorizations, and submissions to the
Utility and any applicable regulatory bodies, individually or on behalf of the group or any Group Member,
as may be necessary from time to time to carry out the terms of this Agreement.
(f)
Confidentiality. CUSTOMER acknowledges that it will have access to information that is
treated as confidential and proprietary by OWNER, including, without limitation, trade secrets, technology,
and information pertaining to business operations and strategies of OWNER, in each case whether written,
printed, electronic or in any other form or medium, which information shall be clearly marked
“CONFIDENTIAL” by OWNER simultaneous to its provision of such information (collectively, the
“Confidential Information”). CUSTOMER agrees to treat all Confidential Information as strictly
confidential, not to disclose Confidential Information or permit it to be disclosed, in whole or part, to any
third party without the prior written consent of OWNER in each instance, and not to use any Confidential
Information for any purpose except as required in the performance of this Agreement or otherwise required
by Vermont public record law or open meeting laws. CUSTOMER shall notify OWNER immediately in
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the event it becomes aware of any loss or disclosure of any Confidential Information. Confidential
Information shall not include information that: (a) is not marked “CONFIDENTIAL” by OWNER at the
time of its provision; (b) is or becomes generally available to the public other than through breach of this
Agreement; or (c) is communicated by a third party that had no confidentiality obligations with respect to
such information. Nothing herein shall be construed to prevent disclosure of Confidential Information as
may be required by applicable law or regulation, or pursuant to the valid order of a court of competent
jurisdiction or an authorized government agency, provided that the disclosure does not exceed the extent of
disclosure required by such law, regulation or order.
(g) Operation of the Project. Following the Commissioning Date, OWNER will, at its sole cost and
expense, operate, repair and maintain the Project, in accordance with prudent solar industry standards and
practices using licensed contractors, such that the facility is maintained in good working order and complies
with all applicable laws, regulations, orders, permits, approvals and ordinances in all material respects.
Section 7. Representations and Warranties.
(a)

(b)

The CUSTOMER hereby represents and warrants to OWNER as follows:
(i)

Right, Power and Authority. It has full right, power and authority to enter into this
Agreement and there is nothing which would prevent it from performing its
obligations under the terms and conditions imposed on it by this Agreement.

(ii)

Binding Obligation. This Agreement has been duly authorized by all necessary
action of CUSTOMER, and constitutes a valid and binding obligation on the
CUSTOMER, enforceable in accordance with the terms hereof.

(iii.)

Performance. To the best of the CUSTOMER’S knowledge, no fact or
circumstance exists that will have, or is reasonably likely to have, a material
adverse effect upon the CUSTOMER’s ability to perform its obligations under this
Agreement.

(iv)

Customer Compliance. The CUSTOMER and those accounts submitted by
CUSTOMER to be included in the net metering group are not part of any other net
metering group or receiving net metering credits from another renewable energy
facility.

(v)

Information. To the knowledge of the CUSTOMER, the information provided to
the OWNER by the CUSTOMER pursuant to this Agreement is true and accurate
in all material respects.

OWNER hereby represents and warrants to the CUSTOMER as follows:
(i)

Right, Power and Authority. It has full right, power and authority to enter into this
Agreement and there is nothing which would prevent it from performing its
obligations under the terms and conditions imposed on it by this Agreement.

(ii)

Binding Obligation. This Agreement has been duly authorized by all necessary
action of OWNER, and constitutes a valid and binding obligation on OWNER,
enforceable in accordance with the terms hereof.
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(iii)

Performance. To the best of the OWNER’s knowledge, no fact or circumstance
exists that will have, or is reasonably likely to have, a material adverse effect upon
the OWNER’S ability to perform its obligations under this Agreement.

(iv)

Information. To the knowledge of the OWNER, the information provided to the
CUSTOMER by the OWNER pursuant to this Agreement is true and accurate in
all material respects.

(v)

Production Estimate. The Project’s Estimated Year One Output and the estimate
of the monetary value of the Project’s Estimated Year One Output set forth in the
Background Section of this Agreement, and the estimates set forth on Exhibit A
hereto, have been prepared in good faith by or on behalf of OWNER using prudent
practices and methods generally accepted by professional engineers within the
solar power industry, taking into account the Project’s specific components,
capacity, panel wattage, location and orientation to the sun, and such estimates
accurately reflect the OWNER’s reasonable expectations of the Project’s future
performance.

Section 8. Term and Termination.
(a)
Term. This Agreement will have a term of twenty five (25) years from the Commissioning
Date hereof or until the earlier termination of this Agreement pursuant to this Section 7 (the “Term”).
(b)
Termination by OWNER. OWNER shall have the right to terminate this Agreement and/or
remove any CUSTOMER Account from the group should CUSTOMER be in default of this Agreement for
a period greater than 30 days from the date of notice of such default, as provided by OWNER to
CUSTOMER, and CUSTOMER is not working in good faith to resolve such default during that time period.
(c)
Termination by CUSTOMER. CUSTOMER shall have the right to terminate this
Agreement upon the occurrence of any of the following events:
(i)

The Project fails to generate electricity or furnish the same to the Utility during
any continuous one hundred eighty (180) consecutive days during the Term (“NonDelivery Period”); provided that the Non-Delivery Period shall not include any
period during which the Facility is not operating due to (A) a Force Majeure Event;
(B) any period during which the CUSTOMER is in default hereunder; (C) a
statutory or regulatory change, including, without limitation, any order of the PUC
or any change in the Utility’s tariff regarding Group Net Metering which renders
this Agreement impossible to reasonably perform or (D) the Utility’s system
suspension, curtailment, outage or other failure causing interruption or reduction
of generation by the Project, and such periods shall interrupt any calculation of
consecutive days, and provided, further, that the OWNER’S failure to deliver
output following the Non-Delivery Period shall not be a default for so long as the
OWNER, at its option, pays to the CUSTOMER an amount equal to 25% of the
monetary value of the Net Metering Credits that would have been credited,
allocated or otherwise applied to the Utility bills, accounts or charges for the
CUSTOMER Meters on a monthly basis until such time as the OWNER restores
delivery of output for the Facility, such period not to last longer than one hundred
eighty days (180) in any three hundred sixty-five (365) day period; or
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(ii)

Any breach of this Agreement by OWNER, which is not cured within 30 days of
notice thereof from CUSTOMER.

(d)
All payment obligations of CUSTOMER, and all rights and remedies of the parties hereto,
arising prior to the termination of this Agreement shall survive the termination thereof.
(e)
Either Party shall be entitled to terminate this Agreement upon ten (10) days prior written
notice to the other Party if any Force Majeure Event affecting the other party then exists and has been in
existence for a period of at least one hundred eighty (180) consecutive days or longer on the date of such
termination (the “Force Majeure Period”). “Force Majeure Event” means any circumstance, event or
condition not within the reasonable control, directly or indirectly, of the Party affected that prevents such
Party from performing its obligations hereunder, but only if and to the extent that (a) such circumstance,
despite the exercise of due diligence, cannot be or be caused to be prevented, avoided or removed by such
Party, (b) such event is not due to such Party’s negligence or intentional misconduct, (c) such event is not
the result of any failure of such Party to perform any of its obligations under this Agreement, (d) such
Party has taken all reasonable precautions, due care, and reasonable alternative measures to avoid the effect
of such event and to mitigate the consequences thereof, and (e) such Party has given the other Party prompt
notice describing such event, the effect thereof and the actions being taken to comply with this Agreement.
Subject to the foregoing conditions, Force Majeure Events may include: strikes or other labor disputes,
other than strikes or labor disputes solely by employees of the Party declaring the Force Majeure Event or
as a result of such Party’s failure to comply with a collective bargaining agreement; unreasonably adverse
weather conditions and other acts of nature; earthquakes; and riot or civil unrest; provided, that Force
Majeure Events shall not include any inability to make any payments that are due hereunder.
Section 9. Assignment. The CUSTOMER may not assign or transfer this Agreement to any other
another person or entity without OWNER’s prior written consent, and any attempted assignment or transfer
without such consent shall be void. OWNER may assign or transfer its interest, rights and obligations in
whole or in part under this Agreement upon giving reasonable written notice to CUSTOMER.
Section 10. Environmental Attributes. All mandatory or voluntary federal, state, or local rights
to the Project’s green attributes, including all renewable energy credits, and any and all rebates, tax credits,
and other economic benefits in connection with the Project shall remain property of OWNER or its
successors or assigns. OWNER shall have the exclusive right to sell, transfer, or convey the Environmental
Attributes to any other person in OWNER’s sole discretion. Net Metering Credits are not Environmental
Attributes.
Section 11. Liability. Except for willful acts or omissions, or gross negligence, each Party agrees
to waive any claim or right against the other for consequential damages or punitive damages; and neither
Party shall be liable to the other for or as a result of any proceeding in which rates are reviewed or
established for either Party by the PUC or similarly authorized entity. In no event shall OWNER or any
officer, member, manager, employee or OWNER thereof be liable under this agreement or otherwise in the
event the Project fails to generate electricity at any time, OWNER fails to maintain any necessary license,
permit or government approval, or for any error or omission in any filing or instructions submitted by or on
behalf of OWNER, the Administrator or the Group to the Utility or any governmental entity.
To the maximum extent permitted by law, OWNER shall defend, indemnify and hold harmless
CUSTOMER and the administrators, agents, directors, assigns, independent contractors and employees of
the CUSTOMER, and the affiliates of the same (collectively, the "Indemnified Parties" and each an
"Indemnified Party"), from and against all claims, actions, suits, losses, damages, fees, expenses and
liability (including reasonable attorney's fees) incurred by any Indemnified Party in connection or otherwise
arising out of: (i) personal injury, death, property damage, or any other damages or loss arising from the
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construction, installation, operation, maintenance or ownership of the Project or the negligent or intentional
acts or omissions of the Indemnifying Party or any of its direct or indirect contractors, sub-contractors,
agents, employees, partners, members, managers, owners, subsidiaries or affiliates, or (ii) the OWNER’s
breach of this Agreement. OWNER shall procure and maintain, at its sole cost and expense, a general
policy of liability insurance against property damage, personal injury or death, in an amount of at least
$1,000,000.00 per occurrence and $2,000,000.00 in the aggregate.
Notwithstanding anything to the contrary herein, OWNER’s maximum liability under and in connection
with this Agreement (whether in contract, tort, strict liability or otherwise) shall not exceed the aggregate
amount of all payments actually received by it from CUSTOMER pursuant hereto.
Section 12. Notices. All notices, requests, demands, claims and other communications (each, a
“Notice”) hereunder shall be in writing, addressed to the intended recipient as set forth below with the
Administrator receiving a copy of all Notices:
If to OWNER and/or Administrator:
ER Steamboat Solar, LLC
Attn: Chad Farrell
110 Main Street, Suite 2C
Burlington, VT 05401
If to CUSTOMER:
Town of Shelburne
Attn: Town Manager
PO Box 88
5420 Shelburne Road,
Shelburne, VT 05482

Or to such other person, address or number as the Party entitled to such Notice shall have specified by
notice to the other Party given in accordance with the provisions of this Section. Any such Notice shall be
deemed duly given on the earliest of: (i) when delivered personally to the recipient; (ii) one (1) business
day after being sent to the recipient by reputable overnight courier services (charges prepaid); (iii) one (1)
business day after being sent to the recipient by facsimile transmission; or (iv) four (4) business days after
being mailed to the recipient by certified or registered mail, return receipt requested and postage prepaid.
Section 13. Entire Agreement; Amendment. This Agreement, including any exhibits, schedules
and attachments, supersedes all prior agreements, whether written or oral, between the parties with respect
to its subject matter, and there are no covenants, promises, agreements, conditions or understandings,
written or oral, except as herein set forth. This Agreement may not be amended, waived or modified except
by an instrument in writing executed by the Party against whom such amendment, waiver or modification
is to be enforced.
Section 14. Severability; Construction. If any term, covenant or condition of this Agreement or
the application thereof to any person or circumstance shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term, covenant or condition to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby and each term, covenant or condition of this Agreement shall be valid and enforceable to
the fullest extent permitted by law. Any provision of this Agreement that is not essential to the purpose of
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this Agreement that is declared or rendered unlawful, invalid or unenforceable by any applicable court of
law or regulatory agency or deemed or rendered unlawful, invalid or unenforceable because of a statutory
or regulatory change, including, without limitation, any order of the PUC or any change in the Utility’s
tariff regarding Group Net Metering (individually or collectively, such events referred to as a "Regulatory
Event") will not otherwise affect the remaining lawful obligations that arise under this Agreement. If a
Regulatory Event occurs, the parties shall use their best efforts to reform the Agreement in order to give
effect to the Parties’ original intention. Notwithstanding the foregoing, or anything else in the Agreement
to the contrary, in the event that, as a result of a Regulatory Event, a Party is excused from any payment or
performance obligation (the "Excused Party"), the other Party shall be correspondingly excused from any
payment or performance obligation that would have arisen but for the failure or inability of the Excused
Party to perform.
Section 15. Waiver of Rule of Construction. The Parties waive the benefit of any rule that this
Agreement is to be construed against one Party or the other.
Section 16. Effect of Agreement. This Agreement shall not be construed as a contract of agency,
guaranty, indemnification, partnership or joint venture.
Section 17. Fees and Expenses. Each Party will bear its own fees and expenses incurred in the
transactions contemplated by this Agreement.
Section 18. Governing Law; Jurisdiction. This Agreement shall be governed and construed in
accordance with the laws of the State of Vermont, without giving effect to principles of conflict of laws
that would require the application of any other law. In the event of any amendment or repeal of the
governing law that alters the fundamental purpose and intent of this Agreement, the parties shall work in
good faith to address any equitable issues that arise and maintain the central purpose of the Agreement. The
parties hereby agree that the Vermont State Courts located in Chittenden County, Vermont and the Federal
Courts located in the District of Vermont shall have the exclusive jurisdiction for any dispute arising out of
or relating to the Agreement and each party hereby consents to jurisdiction in such courts.

Section 19. Disputes. The Parties agree that any breach or dispute (“Dispute”) arising out of this
Agreement shall first be submitted to mediation for resolution. Mediation shall commence no later than
thirty (30) days after submission of the Dispute, and, unless otherwise agreed in writing by the Parties, shall
be conducted by a mediator listed on the Early Neutral Evaluation panel of the United States District Court
for the District of Vermont. In the event that the Dispute is not resolved in mediation, each Party may pursue
any rights and remedies as each may have, whether hereunder or in law or at equity. Notwithstanding the
foregoing, nothing herein shall bar either party from applying for a restraining order or injunction as may
be necessary to protect the public health and safety.
Section 20. Lender Accommodations.
(a) Collateral Assignment to Lender. Notwithstanding any contrary provisions contained in this
Agreement, CUSTOMER acknowledges that OWNER proposes to finance the development,
installation, construction and operation of the Project, and therefore CUSTOMER specifically
agrees (without any further right to consent after the Commissioning Date) to permit OWNER to
grant a security interest or lien on, assign or transfer as collateral security its interest in this
Agreement, and in the Project solely for the purpose of obtaining such financing from one or more
Lenders provided that OWNER shall give Customer written notice of the existence of such
assignment, transfer, lien or security interest together with the name and address of the Lender
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secured party, assignee or transferee, upon the execution of such assignment, transfer, lien or
security interest.
(b) Designated Third Party Rights. Pursuant to the provisions of this Section 19(b), a Lender shall
have the right, subject to the terms and conditions of this Agreement, (i) to assign its security
interest in this Agreement or in the Project; (ii) to enforce its lien and acquire title to the Project by
any lawful means; and (iii) to take possession of and operate the Project or any portion thereof and
to perform all obligations to be performed by OWNER hereunder, or to cause a receiver to be
appointed to do so, subject to the terms and conditions of this Agreement. CUSTOMER’s consent
shall not be required for a Lender’s acquisition by foreclosure of the encumbered interest created
by this Agreement.
(c) Lender’s Exercise of Rights. Any Lender, as collateral assignee, subject to the terms and conditions
of this Agreement, and if allowed pursuant to its contractual arrangements with OWNER, shall
have the right in the place of OWNER to exercise any and all rights and remedies of OWNER
under this Agreement. Such Lender shall also be entitled to exercise all rights and remedies of
secured parties generally with respect to this Agreement and the Project, subject to the terms and
conditions of this Agreement.
(d) Lender’s Cure of OWNER’s Default. A Lender shall be entitled to receive from CUSTOMER a
copy of any written notice of any OWNER event of default under Section 8(c) delivered by
CUSTOMER to OWNER, provided that such Lender shall have first delivered to CUSTOMER a
written notice of name and address and description of the Lender’s interest in this Agreement or in
the Project, which notice shall also be in the form and manner, if any, provided by any applicable
legal requirements, CUSTOMER’s procedures, and by the provisions of this Agreement. Any
Lender, which has given notice to CUSTOMER as above provided, shall be entitled (but not
obligated) to cure such default within the cure period, if any, provided in Section 8(c), and such
Lender shall have thirty (30) days after such additional notice to cure any such default or, if such
default cannot be cured within thirty (30) days, to diligently commence curing within such time
and diligently pursue such cure to completion within such time as OWNER would have been
allowed pursuant to this Agreement but as measured from the date of such additional notice. A
Lender shall have priority over CUSTOMER to cure any default by OWNER pursuant to this
Agreement, or to take possession of the Project and to operate the Project in accordance with this
Agreement and all applicable legal requirements, if necessary. Notwithstanding the foregoing,
CUSTOMER shall not be required to give more than one copy of any such notice to more than one
Lender at more than one address at any given time.
(e) Payments by Lender. A Lender shall have the right, but not the obligation, to pay all sums due
under this Agreement and to perform any other act, duty or obligation required of OWNER
hereunder or cause to be cured any event of default of OWNER hereunder in the time and manner
provided by the terms of this Agreement. Nothing herein requires a Lender to cure any event of
default of OWNER under this Agreement or (unless such party has succeeded to OWNER’s
interests under this Agreement) to perform any act, duty or obligation of OWNER under this
Agreement.
(f) Notice to Customer. Upon the exercise of remedies, including any sale of the Project by a Lender,
whether by judicial proceeding or under any power of sale contained therein, or any conveyance
from OWNER to the Lender (or any assignee of the Lender) in lieu thereof, the Lender shall give
notice to CUSTOMER of the transferee or assignee of this Agreement. Any such exercise of
remedies shall not constitute a default under this Agreement, provided that such exercise shall not
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operate as a cure of any OWNER event of default or waiver of CUSTOMER’s rights in connection
with any such default.
(g) Estoppels and Consents to Assignment. Within thirty (30) days after written request therefore, the
CUSTOMER shall execute such reasonable estoppel certificates (certifying as to such truthful
matters as OWNER, a permitted assignee or a Lender may reasonably request, including that no
default is known to then exist under this Agreement, if such be the case, and that this Agreement
remains in full force and effect, and the costs of CUSTOMER’s review thereof, including
reasonable attorneys’ fees, shall be paid by OWNER, such assignee, or Lender), it being intended
that any such estoppel certificates may be reasonably relied upon by any Lender or prospective
Lender, or any permitted assignees or prospective assignees. Customer also agrees to execute any
reasonable consents to collateral assignment to a Lender as OWNER, a permitted assignee or a
Lender may reasonably request (and the costs of Customer’s review thereof, including reasonable
attorneys’ fees, shall be paid by OWNER, such assignee, or Lender).
Section 21.
Forward Contract. The Parties acknowledge and agree that this Agreement and
the transactions contemplated hereunder are intended to constitute a “forward contract” within the meaning
of the United States Bankruptcy Code, and that OWNER is intended to be a “forward merchant” within the
meaning of the United States Bankruptcy Code. The Parties further acknowledge and agree that, for
purposes of this Agreement, OWNER is not a “utility” as such term is used in Section 366 of the United,
States Bankruptcy Code.
Section 22.
Service Contract. The Parties intend that this Agreement be treated as a “service
contract” within the meaning of Section 7701(e) of the Internal Revenue Code.
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Signature Page: Net Metering Agreement
IN WITNESS WHEREOF the parties do hereby execute this Agreement as of the ____ day of
, 2020.

OWNER:
ER Steamboat Solar, LLC

By:
Witness

Name:
Title:
Duly Authorized Agent

CUSTOMER:
Town of Shelburne

By:
Witness

Name: Lee Krohn
Title: Town Manager and Duly Authorized Agent
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Exhibit A

The Accounts listed below shall be included as a part of the Agreement. In accordance
with the Agreement, Owner shall instruct the Utility to allocate Net Metering Credits
generated by the Project each month to the Accounts as listed below.

i.

Member Name:

ER Steamboat Solar, LLC
Account/Meter #: TBD
Allocation: 0%

ii.

Member Name:

Town of Shelburne Office Buildings
Account #: 2119744850
Meter #: E15209098
Allocation: 60.9%

iii.

Allocation of Other Net Metering Group Member(s): 39.1%
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GROUP NET METERING AGREEMENT

This Group Net Metering Agreement (this “Agreement”) is by and between T&T Solar, LLC
(“OWNER”), a Vermont limited liability company, and the Town of Shelburne (the “CUSTOMER”), a
municipality (together referred to as “Parties” and each individually as a “Party”) and is effective and
binding on the Parties as of the date hereof.

BACKGROUND
1.
OWNER plans to install and commission a group net metering solar generation facility or
facilities with a nominal capacity of approximately 500.0 kW (AC) (the “Project”) in accordance with a
Certificate of Public Good to be issued by the Vermont Public Utilities Commission in respect of the
Project, which Project will be located on property in Shaftsbury, Vermont(the “Premises”). For the twelvemonth period beginning on the Commissioning Date (as defined below), OWNER estimates that the Output
of the Project that will be allocated to the Customer Meters (as defined below) will be approximately
879,000 kWh (the “Estimated One Year Output”). OWNER estimates that the monetary value of the
Estimated One Year Output to be approximately $135,567, of which Twenty Seven Percent (27%) will be
allocated to CUSTOMER. Project is located on property within the Utility service territory.
2.

CUSTOMER is a customer of the Utility (as defined below).

3.

The Project is or will be a group net-metering system pursuant to 30 V.S.A. § 8002 and §

248.
4.
The Utility will allocate net metering credits (as defined below) to the designated electric
meters of CUSTOMER that is a member of the Project (“Group Member”) a portion of credits for the
kilowatt hours of electricity generated by the Project.
5.

OWNER will be a Group Member and the administrator for the Project.

6.

The CUSTOMER desires to become a Group Member.

7.
At the CUSTOMER’s request, OWNER is willing to allocate to the Accounts (as defined
below) of CUSTOMER a portion of the Project’s electricity output under the terms and conditions set forth
herein.
8.
Becoming a Group Member will entitle CUSTOMER to certain benefits available under
Vermont law and under regulations established by the Vermont Public Utility Commission (“PUC”) for
group net metering of renewable-generation systems.
9.
The CUSTOMER and OWNER have accordingly entered into this Agreement to establish
the terms and conditions under which CUSTOMER may enjoy the benefits of being a Group Member in
exchange for compensation to OWNER as specified herein.
10.
OWNER estimates that the Project will be installed on or before April 1, 2021 (the
“Estimated Commissioning Date”).
NOW, THEREFORE,

In consideration of the mutual covenants and agreements herein set forth, the parties hereby agree
as follows:
Section 1. Definitions. Capitalized terms used herein but not otherwise defined shall have the
following meanings:
“Account” means a unique identifier assigned by the serving electric utility to Customer for billing
purposes. A customer Account may include one or more Meters but shall be limited to those Meters
included in the Group Net Metering Arrangement contemplated under this Agreement.
“Administrator” shall mean the person or persons designated by OWNER or its assigns from time
to time, in its sole discretion, as the administrator and designated person for the Project.
“Consumption Meter” means an electric meter that measures the consumption of electricity by a
Utility customer.
“Commissioning Date” means the date at which the Project is energized and permitted to operate
by the Utility.
“Effective Date” means the date that CUSTOMER and OWNER execute this Agreement.
“Electric Bill” means the bill provided by the Utility to the CUSTOMER for monthly usage.
“Group Net Metering Arrangement” means an agreement, authorized pursuant to 30 V.S.A. §
8002(10), between one or more electric utility customers, located within the same electric company service
territory, to combine Meters into a single net-metering group in order to share and allocate credits for the
kilowatt hours of electricity generated by a renewable-generation facility.
“Meters” shall mean each of the designated electric meters of the members of the Group Net
Metering Arrangement to which credit for electricity generated by the Project is allocated from time to
time.
“Net Metering Credit” means the monetary value of the electrical production from the Project that
is allocated to and realized by the CUSTOMERS’s Electric Bill as provided by the Utility. As used in this
Agreement, “monetary value” of electrical production or Net Metering Credit shall mean the monetary
value of the bill credits, net savings and reduction in Utility charges as allocated and applied to the
CUSTOMER Meter and associated Utility account to which such electrical production or Net Metering
Credits are actually allocated.
“Output” means all of the electricity produced by the Project, delivered to the Utility and allocated
to the Customer Meters, measured in kilowatt hours.
“Production Meter” means an electric meter that measures the amount of kilowatt-hours produced
by a net-metered generation source.
“Project” means a group net metering photovoltaic generation facility or facilities.
“Retail Rate” shall be determined by 30 V.S.A. Ch. 89, and PUC Rule 5.100 (and future
amendments of Title 30 and PUC Rules), and the applicable Utility’s tariff, including any solar adder
offered by the Utility.
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“Term” shall have the meaning set forth in Section 8 of this Agreement.
“Utility” means the retail electric company serving the CUSTOMER. The Utility is currently
Green Mountain Power and all of the Consumption Meters are currently serviced by the Utility.
Section 2. Group Net Metering Agreement. This Agreement creates an obligation by the
CUSTOMER to pay OWNER for the benefit of Net Metering Credits generated by the Project and allocated
to the Accounts in accordance with Section 3 of this Agreement. OWNER, in its sole discretion, shall serve
as the Administrator of this Group Net Metering Arrangement in accordance with this Agreement and
applicable law.
Section 3. Electricity Meters in Group and Allocation of Net Metering Credits.
(a)
The Parties hereto agree that the Accounts in Exhibit A shall be included as a part of this
Group Net Metering Arrangement and OWNER shall instruct the Utility to allocate credit for the kilowatt
hours of electricity generated by the Project each month to the Accounts as outlined in Exhibit A
(Production Meter will always be #1 in priority).
During the Term of this Agreement, OWNER shall not add or remove any Account without CUSTOMER’s
consent; except upon the occurrence of a CUSTOMER default, the termination of the Group Net Metering
Agreement, or the expiration of the Term, or as identified in subsection (c) below.
(b)
Allocation of Excess Generation. OWNER will instruct the Utility to allocate all excess
credit (“Excess Generation Credit”) to the CUSTOMER’s Accounts as further outlined in Exhibit A. The
Excess Generation Credit will accumulate on the Utility bill for the/those Accounts as permitted under 30
V.S.A. Ch. 89.
(c)
In the event that OWNER determines in good faith that modifying the allocations set forth
in this Section 3 and/or the Accounts included in the group pursuant to Section 3, would be more beneficial
to the CUSTOMER and to OWNER, the Parties agree to negotiate in good faith to revise this Agreement
so as to maximize the benefits derived by both OWNER and the CUSTOMER hereunder, in accordance
with the Parties’ original intentions. If a revision to the Agreement cannot be reached, then Parties will
agree to submit to dispute resolution in accordance with Section 18 of this Agreement. OWNER shall not
change the allocations or take any action or neglect to take any action with respect to the Net Metering
arrangement contemplated by this Agreement that has the effect of reducing or limiting the net metering
benefits received by the CUSTOMER on account of the Output and the operation of the Project.
Notwithstanding anything contained herein, OWNER provides no guarantee as to the annual production of
any Project contemplated under this agreement. Notwithstanding the foregoing or anything in this
Agreement to the Contrary, CUSTOMER shall have the right, upon written request to OWNER, to add or
remove CUSTOMER’s Meters and to amend the relative allocations and priority among CUSTOMER’s
Meters from time to time during the Term. So long as such changes will not adversely affect the monetary
value of the Net Metering Credits generated by the Project and any new CUSTOMER Meters are eligible
to participate in the Net Metering Group, then OWNER shall instruct the Utility to make any such changes
to the allocation instructions.
(d)
If and to the extent permitted by Vermont Law and applicable Vermont Public Utility
Commission (“PUC”) rules, subject to OWNER approval with such approval not to be unreasonably
withheld, and without limiting or assigning CUSTOMER’s obligations to OWNER hereunder, at any time,
upon prior notice to the OWNER, CUSTOMER may request that OWNER include the account/meter of
another Utility customer in Exhibit A, and allocate to such customer as designated by CUSTOMER. The
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specified meter(s) of such other customer shall be deemed to be CUSTOMER Meters for all purposes of
this Agreement. CUSTOMER shall remain liable to the OWNER under this Agreement for payments
associated with Output as may be allocated to such meters, to the same extent that CUSTOMER would be
liable if such Output were allocated to a Meter owned by CUSTOMER. OWNER agrees to instruct the
Utility to change the allocation instructions to allocate such Output to the specified meter(s) of such new
customer in accordance with any such notice and instructions received from the CUSTOMER, provided
that such meter(s) of such new customer are eligible for participation in the Net Metering Group. Without
limiting or assigning CUSTOMER’s obligations to OWNER hereunder, CUSTOMER shall have the right
to enter into a sub-agreement with any such new customer to collect such payment for such Output as
CUSTOMER and such new customer may mutually agree upon. CUSTOMER reserves the right to remove
the meters of any such new customer or change the allocation instructions with respect to the meters of such
new customer at any time upon written notice to the OWNER, but in no instance more than twice per year,
in which event OWNER agrees to promptly instruct the Utility to change the allocation instructions in
accordance with any such notice and instructions received from the CUSTOMER.
(e)
If and to the extent permitted by Vermont Law and applicable Vermont Public Utility
Commission (“PUC”) rules, and subject to OWNER approval with such approval not to be unreasonably
withheld, CUSTOMER shall be permitted, subject to PUC approval (if necessary), to add additional
generation facilities to the Net Metering Group that includes the Project and the CUSTOMER Meters (the
“Group”), increase the capacity of existing generation for any such additional generation facilities
attributable to the Group, and to merge the Group with any other net metering group containing electricity
meters of CUSTOMER or its affiliates, provided any such action is permitted by applicable Vermont laws,
rules and regulations applicable to the Project; provided, however, that notwithstanding any such action,
the amounts payable by the CUSTOMER to the OWNER hereunder on account of Output attributable to
the Project and allocated to the CUSTOMER Meters shall be the same as if such action was never taken.
OWNER shall cooperate with any such efforts by the CUSTOMER to add additional generation facilities
to the Group, increase the capacity of existing generation for any such additional generation facilities
attributable to the Group, and/or to merge the Group with any other net metering group containing
electricity meters of CUSTOMER or its affiliates, including executing all such additional documents,
agreements and regulatory filings as CUSTOMER may reasonably request.
(f)
OWNER’s obligations shall be limited to the allocation of group net metering credits as
described above. It shall not be obligated to provide any credits, electricity or payments to CUSTOMER
if the Project does not produce sufficient electricity to achieve a group net metering credit for any Account
during any month.
Section 4. Billing and Payment.
(a)

Payment for Electricity Use Offset.
(i)

Upon CUSTOMER receiving the Electric Bill from Utility, CUSTOMER shall
within ten (10) days send a copy of the Electric Bill to OWNER;

(ii)

OWNER shall then send CUSTOMER an invoice for an amount equal to Eighty
Eight Percent (88%) of the total monetized value of the Net Metering Credits
allocated to its Electric Bill for the CUSTOMER’s Accounts. Provided, however,
that at no time shall the CUSTOMER pay less than $0.115/kWh and no more than
$0.27/kWh for the Net Metering Credits allocated to its Electric Bill, during the
Term of this Agreement.
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(iv)

CUSTOMER shall pay the OWNER’S invoice within 30 days of receiving invoice
from OWNER. CUSTOMER shall pay the full amount of each such invoice by
automatic electronic funds transfer, to be arranged by OWNER and CUSTOMER.

(c)
Late Payments. OWNER shall be entitled to charge interest at the rate of one percent (1%)
per month if CUSTOMER has not paid an invoice within 45 days of receipt from OWNER. In the event
that the last day that payment must be so made falls on a weekend or state or federal holiday, the payment
shall be due on the next business day. This late payment charge shall be imposed upon the unpaid balance,
including any prior unpaid late payment charges and shall be assessed on such unpaid balances once each
month after it is initially imposed on an unpaid balance, so long as a balance remains unpaid.
Section 5. Ownership of the Project. OWNER owns the Project. Nothing in this Agreement
shall have the effect of passing any right, title or interest in, or liability related to the Project to the
CUSTOMER, or any other person.
Section 6. Covenants.
(a)
Reports. CUSTOMER shall provide OWNER with copies of all Utility bills and invoices
and all other written communications received by the CUSTOMER from the Utility with respect to the
Accounts, in each case within 10 business days of receipt thereof.
(b)
Exclusivity. Except as set forth in Section 3, CUSTOMER shall not enter into a Group
Net Metering Arrangement with any other person or entity during the Term for any Accounts to the group
set forth herein.
(c)
Utility. CUSTOMER shall remain a customer of the Utility in good standing at all times
during the Term, and shall not take any action to cause any Meter to be disconnected or removed from the
Utility’s service without OWNER’s prior consent. CUSTOMER shall pay its obligations to the Utility as
the same become due and payable at all times during the term.
(d)
Further Assurances. CUSTOMER, from time to time on written request of OWNER, shall
perform such further acts, including execution of documents, as may be reasonably required in order to
fully perform and to more effectively implement and carry out the terms of this Agreement, provided that
such acts shall not be inconsistent with this Agreement or any law or regulatory approvals pertaining to the
subject matter hereof.
(e)
Authorization. OWNER and the Administrator are hereby authorized to take all such
additional actions, including, without limitation, making any filings, authorizations, and submissions to the
Utility and any applicable regulatory bodies, individually or on behalf of the group or any Group Member,
as may be necessary from time to time to carry out the terms of this Agreement.
(f)
Confidentiality. CUSTOMER acknowledges that it will have access to information that is
treated as confidential and proprietary by OWNER, including, without limitation, trade secrets, technology,
and information pertaining to business operations and strategies of OWNER, in each case whether written,
printed, electronic or in any other form or medium, which information shall be clearly marked
“CONFIDENTIAL” by OWNER simultaneous to its provision of such information (collectively, the
“Confidential Information”). CUSTOMER agrees to treat all Confidential Information as strictly
confidential, not to disclose Confidential Information or permit it to be disclosed, in whole or part, to any
third party without the prior written consent of OWNER in each instance, and not to use any Confidential
Information for any purpose except as required in the performance of this Agreement or otherwise required
by Vermont public record law or open meeting laws. CUSTOMER shall notify OWNER immediately in
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the event it becomes aware of any loss or disclosure of any Confidential Information. Confidential
Information shall not include information that: (a) is not marked “CONFIDENTIAL” by OWNER at the
time of its provision; (b) is or becomes generally available to the public other than through breach of this
Agreement; or (c) is communicated by a third party that had no confidentiality obligations with respect to
such information. Nothing herein shall be construed to prevent disclosure of Confidential Information as
may be required by applicable law or regulation, or pursuant to the valid order of a court of competent
jurisdiction or an authorized government agency, provided that the disclosure does not exceed the extent of
disclosure required by such law, regulation or order.
(g) Operation of the Project. Following the Commissioning Date, OWNER will, at its sole cost and
expense, operate, repair and maintain the Project, in accordance with prudent solar industry standards and
practices using licensed contractors, such that the facility is maintained in good working order and complies
with all applicable laws, regulations, orders, permits, approvals and ordinances in all material respects.
Section 7. Representations and Warranties.
(a)

(b)

The CUSTOMER hereby represents and warrants to OWNER as follows:
(i)

Right, Power and Authority. It has full right, power and authority to enter into this
Agreement and there is nothing which would prevent it from performing its
obligations under the terms and conditions imposed on it by this Agreement.

(ii)

Binding Obligation. This Agreement has been duly authorized by all necessary
action of CUSTOMER, and constitutes a valid and binding obligation on the
CUSTOMER, enforceable in accordance with the terms hereof.

(iii.)

Performance. To the best of the CUSTOMER’S knowledge, no fact or
circumstance exists that will have, or is reasonably likely to have, a material
adverse effect upon the CUSTOMER’s ability to perform its obligations under this
Agreement.

(iv)

Customer Compliance. The CUSTOMER and those accounts submitted by
CUSTOMER to be included in the net metering group are not part of any other net
metering group or receiving net metering credits from another renewable energy
facility.

(v)

Information. To the knowledge of the CUSTOMER, the information provided to
the OWNER by the CUSTOMER pursuant to this Agreement is true and accurate
in all material respects.

OWNER hereby represents and warrants to the CUSTOMER as follows:
(i)

Right, Power and Authority. It has full right, power and authority to enter into this
Agreement and there is nothing which would prevent it from performing its
obligations under the terms and conditions imposed on it by this Agreement.

(ii)

Binding Obligation. This Agreement has been duly authorized by all necessary
action of OWNER, and constitutes a valid and binding obligation on OWNER,
enforceable in accordance with the terms hereof.
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(iii)

Performance. To the best of the OWNER’s knowledge, no fact or circumstance
exists that will have, or is reasonably likely to have, a material adverse effect upon
the OWNER’S ability to perform its obligations under this Agreement.

(iv)

Information. To the knowledge of the OWNER, the information provided to the
CUSTOMER by the OWNER pursuant to this Agreement is true and accurate in
all material respects.

(v)

Production Estimate. The Project’s Estimated Year One Output and the estimate
of the monetary value of the Project’s Estimated Year One Output set forth in the
Background Section of this Agreement, and the estimates set forth on Exhibit A
hereto, have been prepared in good faith by or on behalf of OWNER using prudent
practices and methods generally accepted by professional engineers within the
solar power industry, taking into account the Project’s specific components,
capacity, panel wattage, location and orientation to the sun, and such estimates
accurately reflect the OWNER’s reasonable expectations of the Project’s future
performance.

Section 8. Term and Termination.
(a)
Term. This Agreement will have a term of twenty five (25) years from the Commissioning
Date hereof or until the earlier termination of this Agreement pursuant to this Section 7 (the “Term”).
(b)
Termination by OWNER. OWNER shall have the right to terminate this Agreement and/or
remove any CUSTOMER Account from the group should CUSTOMER be in default of this Agreement for
a period greater than 30 days from the date of notice of such default, as provided by OWNER to
CUSTOMER, and CUSTOMER is not working in good faith to resolve such default during that time period.
(c)
Termination by CUSTOMER. CUSTOMER shall have the right to terminate this
Agreement upon the occurrence of any of the following events:
(i)

The Project fails to generate electricity or furnish the same to the Utility during
any continuous one hundred eighty (180) consecutive days during the Term (“NonDelivery Period”); provided that the Non-Delivery Period shall not include any
period during which the Facility is not operating due to (A) a Force Majeure Event;
(B) any period during which the CUSTOMER is in default hereunder; (C) a
statutory or regulatory change, including, without limitation, any order of the PUC
or any change in the Utility’s tariff regarding Group Net Metering which renders
this Agreement impossible to reasonably perform or (D) the Utility’s system
suspension, curtailment, outage or other failure causing interruption or reduction
of generation by the Project, and such periods shall interrupt any calculation of
consecutive days, and provided, further, that the OWNER’S failure to deliver
output following the Non-Delivery Period shall not be a default for so long as the
OWNER, at its option, pays to the CUSTOMER an amount equal to 25% of the
monetary value of the Net Metering Credits that would have been credited,
allocated or otherwise applied to the Utility bills, accounts or charges for the
CUSTOMER Meters on a monthly basis until such time as the OWNER restores
delivery of output for the Facility, such period not to last longer than one hundred
eighty days (180) in any three hundred sixty-five (365) day period; or
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(ii)

Any breach of this Agreement by OWNER, which is not cured within 30 days of
notice thereof from CUSTOMER.

(d)
All payment obligations of CUSTOMER, and all rights and remedies of the parties hereto,
arising prior to the termination of this Agreement shall survive the termination thereof.
(e)
Either Party shall be entitled to terminate this Agreement upon ten (10) days prior written
notice to the other Party if any Force Majeure Event affecting the other party then exists and has been in
existence for a period of at least one hundred eighty (180) consecutive days or longer on the date of such
termination (the “Force Majeure Period”). “Force Majeure Event” means any circumstance, event or
condition not within the reasonable control, directly or indirectly, of the Party affected that prevents such
Party from performing its obligations hereunder, but only if and to the extent that (a) such circumstance,
despite the exercise of due diligence, cannot be or be caused to be prevented, avoided or removed by such
Party, (b) such event is not due to such Party’s negligence or intentional misconduct, (c) such event is not
the result of any failure of such Party to perform any of its obligations under this Agreement, (d) such
Party has taken all reasonable precautions, due care, and reasonable alternative measures to avoid the effect
of such event and to mitigate the consequences thereof, and (e) such Party has given the other Party prompt
notice describing such event, the effect thereof and the actions being taken to comply with this Agreement.
Subject to the foregoing conditions, Force Majeure Events may include: strikes or other labor disputes,
other than strikes or labor disputes solely by employees of the Party declaring the Force Majeure Event or
as a result of such Party’s failure to comply with a collective bargaining agreement; unreasonably adverse
weather conditions and other acts of nature; earthquakes; and riot or civil unrest; provided, that Force
Majeure Events shall not include any inability to make any payments that are due hereunder.
Section 9. Assignment. The CUSTOMER may not assign or transfer this Agreement to any other
another person or entity without OWNER’s prior written consent, and any attempted assignment or transfer
without such consent shall be void. OWNER may assign or transfer its interest, rights and obligations in
whole or in part under this Agreement upon giving reasonable written notice to CUSTOMER.
Section 10. Environmental Attributes. All mandatory or voluntary federal, state, or local rights
to the Project’s green attributes, including all renewable energy credits, and any and all rebates, tax credits,
and other economic benefits in connection with the Project shall remain property of OWNER or its
successors or assigns. OWNER shall have the exclusive right to sell, transfer, or convey the Environmental
Attributes to any other person in OWNER’s sole discretion. Net Metering Credits are not Environmental
Attributes.
Section 11. Liability. Except for willful acts or omissions, or gross negligence, each Party agrees
to waive any claim or right against the other for consequential damages or punitive damages; and neither
Party shall be liable to the other for or as a result of any proceeding in which rates are reviewed or
established for either Party by the PUC or similarly authorized entity. In no event shall OWNER or any
officer, member, manager, employee or OWNER thereof be liable under this agreement or otherwise in the
event the Project fails to generate electricity at any time, OWNER fails to maintain any necessary license,
permit or government approval, or for any error or omission in any filing or instructions submitted by or on
behalf of OWNER, the Administrator or the Group to the Utility or any governmental entity.
To the maximum extent permitted by law, OWNER shall defend, indemnify and hold harmless
CUSTOMER and the administrators, agents, directors, assigns, independent contractors and employees of
the CUSTOMER, and the affiliates of the same (collectively, the "Indemnified Parties" and each an
"Indemnified Party"), from and against all claims, actions, suits, losses, damages, fees, expenses and
liability (including reasonable attorney's fees) incurred by any Indemnified Party in connection or otherwise
arising out of: (i) personal injury, death, property damage, or any other damages or loss arising from the
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construction, installation, operation, maintenance or ownership of the Project or the negligent or intentional
acts or omissions of the Indemnifying Party or any of its direct or indirect contractors, sub-contractors,
agents, employees, partners, members, managers, owners, subsidiaries or affiliates, or (ii) the OWNER’s
breach of this Agreement. OWNER shall procure and maintain, at its sole cost and expense, a general
policy of liability insurance against property damage, personal injury or death, in an amount of at least
$1,000,000.00 per occurrence and $2,000,000.00 in the aggregate.
Notwithstanding anything to the contrary herein, OWNER’s maximum liability under and in connection
with this Agreement (whether in contract, tort, strict liability or otherwise) shall not exceed the aggregate
amount of all payments actually received by it from CUSTOMER pursuant hereto.
Section 12. Notices. All notices, requests, demands, claims and other communications (each, a
“Notice”) hereunder shall be in writing, addressed to the intended recipient as set forth below with the
Administrator receiving a copy of all Notices:
If to OWNER and/or Administrator:
T&T Solar, LLC
c/o Sunwealth Power, Inc.
2067 Massachusetts Avenue, Suite 540
Cambridge, MA 02140
Attn: Jonathan Abe, CEO
Email: jon@sunwealth.com
If to CUSTOMER:
Town of Shelburne
Attn: Town Manager
PO Box 88
5420 Shelburne Road,
Shelburne, VT 05482

Or to such other person, address or number as the Party entitled to such Notice shall have specified by
notice to the other Party given in accordance with the provisions of this Section. Any such Notice shall be
deemed duly given on the earliest of: (i) when delivered personally to the recipient; (ii) one (1) business
day after being sent to the recipient by reputable overnight courier services (charges prepaid); (iii) one (1)
business day after being sent to the recipient by facsimile transmission; or (iv) four (4) business days after
being mailed to the recipient by certified or registered mail, return receipt requested and postage prepaid.
Section 13. Entire Agreement; Amendment. This Agreement, including any exhibits, schedules
and attachments, supersedes all prior agreements, whether written or oral, between the parties with respect
to its subject matter, and there are no covenants, promises, agreements, conditions or understandings,
written or oral, except as herein set forth. This Agreement may not be amended, waived or modified except
by an instrument in writing executed by the Party against whom such amendment, waiver or modification
is to be enforced.
Section 14. Severability; Construction. If any term, covenant or condition of this Agreement or
the application thereof to any person or circumstance shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term, covenant or condition to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
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affected thereby and each term, covenant or condition of this Agreement shall be valid and enforceable to
the fullest extent permitted by law. Any provision of this Agreement that is not essential to the purpose of
this Agreement that is declared or rendered unlawful, invalid or unenforceable by any applicable court of
law or regulatory agency or deemed or rendered unlawful, invalid or unenforceable because of a statutory
or regulatory change, including, without limitation, any order of the PUC or any change in the Utility’s
tariff regarding Group Net Metering (individually or collectively, such events referred to as a "Regulatory
Event") will not otherwise affect the remaining lawful obligations that arise under this Agreement. If a
Regulatory Event occurs, the parties shall use their best efforts to reform the Agreement in order to give
effect to the Parties’ original intention. Notwithstanding the foregoing, or anything else in the Agreement
to the contrary, in the event that, as a result of a Regulatory Event, a Party is excused from any payment or
performance obligation (the "Excused Party"), the other Party shall be correspondingly excused from any
payment or performance obligation that would have arisen but for the failure or inability of the Excused
Party to perform.
Section 15. Waiver of Rule of Construction. The Parties waive the benefit of any rule that this
Agreement is to be construed against one Party or the other.
Section 16. Effect of Agreement. This Agreement shall not be construed as a contract of agency,
guaranty, indemnification, partnership or joint venture.
Section 17. Fees and Expenses. Each Party will bear its own fees and expenses incurred in the
transactions contemplated by this Agreement.
Section 18. Governing Law; Jurisdiction. This Agreement shall be governed and construed in
accordance with the laws of the State of Vermont, without giving effect to principles of conflict of laws
that would require the application of any other law. In the event of any amendment or repeal of the
governing law that alters the fundamental purpose and intent of this Agreement, the parties shall work in
good faith to address any equitable issues that arise and maintain the central purpose of the Agreement. The
parties hereby agree that the Vermont State Courts located in Chittenden County, Vermont and the Federal
Courts located in the District of Vermont shall have the exclusive jurisdiction for any dispute arising out of
or relating to the Agreement and each party hereby consents to jurisdiction in such courts.

Section 19. Disputes. The Parties agree that any breach or dispute (“Dispute”) arising out of this
Agreement shall first be submitted to mediation for resolution. Mediation shall commence no later than
thirty (30) days after submission of the Dispute, and, unless otherwise agreed in writing by the Parties, shall
be conducted by a mediator listed on the Early Neutral Evaluation panel of the United States District Court
for the District of Vermont. In the event that the Dispute is not resolved in mediation, each Party may pursue
any rights and remedies as each may have, whether hereunder or in law or at equity. Notwithstanding the
foregoing, nothing herein shall bar either party from applying for a restraining order or injunction as may
be necessary to protect the public health and safety.
Section 20. Lender Accommodations.
(a) Collateral Assignment to Lender. Notwithstanding any contrary provisions contained in this
Agreement, CUSTOMER acknowledges that OWNER proposes to finance the development,
installation, construction and operation of the Project, and therefore CUSTOMER specifically
agrees (without any further right to consent after the Commissioning Date) to permit OWNER to
grant a security interest or lien on, assign or transfer as collateral security its interest in this
Agreement, and in the Project solely for the purpose of obtaining such financing from one or more
Lenders provided that OWNER shall give Customer written notice of the existence of such
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assignment, transfer, lien or security interest together with the name and address of the Lender
secured party, assignee or transferee, upon the execution of such assignment, transfer, lien or
security interest.
(b) Designated Third Party Rights. Pursuant to the provisions of this Section 19(b), a Lender shall
have the right, subject to the terms and conditions of this Agreement, (i) to assign its security
interest in this Agreement or in the Project; (ii) to enforce its lien and acquire title to the Project by
any lawful means; and (iii) to take possession of and operate the Project or any portion thereof and
to perform all obligations to be performed by OWNER hereunder, or to cause a receiver to be
appointed to do so, subject to the terms and conditions of this Agreement. CUSTOMER’s consent
shall not be required for a Lender’s acquisition by foreclosure of the encumbered interest created
by this Agreement.
(c) Lender’s Exercise of Rights. Any Lender, as collateral assignee, subject to the terms and conditions
of this Agreement, and if allowed pursuant to its contractual arrangements with OWNER, shall
have the right in the place of OWNER to exercise any and all rights and remedies of OWNER
under this Agreement. Such Lender shall also be entitled to exercise all rights and remedies of
secured parties generally with respect to this Agreement and the Project, subject to the terms and
conditions of this Agreement.
(d) Lender’s Cure of OWNER’s Default. A Lender shall be entitled to receive from CUSTOMER a
copy of any written notice of any OWNER event of default under Section 8(c) delivered by
CUSTOMER to OWNER, provided that such Lender shall have first delivered to CUSTOMER a
written notice of name and address and description of the Lender’s interest in this Agreement or in
the Project, which notice shall also be in the form and manner, if any, provided by any applicable
legal requirements, CUSTOMER’s procedures, and by the provisions of this Agreement. Any
Lender, which has given notice to CUSTOMER as above provided, shall be entitled (but not
obligated) to cure such default within the cure period, if any, provided in Section 8(c), and such
Lender shall have thirty (30) days after such additional notice to cure any such default or, if such
default cannot be cured within thirty (30) days, to diligently commence curing within such time
and diligently pursue such cure to completion within such time as OWNER would have been
allowed pursuant to this Agreement but as measured from the date of such additional notice. A
Lender shall have priority over CUSTOMER to cure any default by OWNER pursuant to this
Agreement, or to take possession of the Project and to operate the Project in accordance with this
Agreement and all applicable legal requirements, if necessary. Notwithstanding the foregoing,
CUSTOMER shall not be required to give more than one copy of any such notice to more than one
Lender at more than one address at any given time.
(e) Payments by Lender. A Lender shall have the right, but not the obligation, to pay all sums due
under this Agreement and to perform any other act, duty or obligation required of OWNER
hereunder or cause to be cured any event of default of OWNER hereunder in the time and manner
provided by the terms of this Agreement. Nothing herein requires a Lender to cure any event of
default of OWNER under this Agreement or (unless such party has succeeded to OWNER’s
interests under this Agreement) to perform any act, duty or obligation of OWNER under this
Agreement.
(f) Notice to Customer. Upon the exercise of remedies, including any sale of the Project by a Lender,
whether by judicial proceeding or under any power of sale contained therein, or any conveyance
from OWNER to the Lender (or any assignee of the Lender) in lieu thereof, the Lender shall give
notice to CUSTOMER of the transferee or assignee of this Agreement. Any such exercise of
remedies shall not constitute a default under this Agreement, provided that such exercise shall not
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operate as a cure of any OWNER event of default or waiver of CUSTOMER’s rights in connection
with any such default.
(g) Estoppels and Consents to Assignment. Within thirty (30) days after written request therefore, the
CUSTOMER shall execute such reasonable estoppel certificates (certifying as to such truthful
matters as OWNER, a permitted assignee or a Lender may reasonably request, including that no
default is known to then exist under this Agreement, if such be the case, and that this Agreement
remains in full force and effect, and the costs of CUSTOMER’s review thereof, including
reasonable attorneys’ fees, shall be paid by OWNER, such assignee, or Lender), it being intended
that any such estoppel certificates may be reasonably relied upon by any Lender or prospective
Lender, or any permitted assignees or prospective assignees. Customer also agrees to execute any
reasonable consents to collateral assignment to a Lender as OWNER, a permitted assignee or a
Lender may reasonably request (and the costs of Customer’s review thereof, including reasonable
attorneys’ fees, shall be paid by OWNER, such assignee, or Lender).
Section 21.
Forward Contract. The Parties acknowledge and agree that this Agreement and
the transactions contemplated hereunder are intended to constitute a “forward contract” within the meaning
of the United States Bankruptcy Code, and that OWNER is intended to be a “forward merchant” within the
meaning of the United States Bankruptcy Code. The Parties further acknowledge and agree that, for
purposes of this Agreement, OWNER is not a “utility” as such term is used in Section 366 of the United,
States Bankruptcy Code.
Section 22.
Service Contract. The Parties intend that this Agreement be treated as a “service
contract” within the meaning of Section 7701(e) of the Internal Revenue Code.
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Signature Page: Net Metering Agreement
IN WITNESS WHEREOF the parties do hereby execute this Agreement as of the ____ day of
, 2020.

OWNER:
T&T Solar, LLC

By:
Witness

Name:
Title:
Duly Authorized Agent

CUSTOMER:
Town of Shelburne

By:
Witness

Name: Lee Krohn
Title: Town Manager and Duly Authorized Agent
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Exhibit A

The Accounts listed below shall be included as a part of the Agreement. In accordance
with the Agreement, Owner shall instruct the Utility to allocate Net Metering Credits
generated by the Project each month to the Accounts as listed below.

i.

Member Name:

T&T Solar, LLC
Account/Meter #: TBD
Allocation: 0%

ii.

Member Name:

Town of Shelburne Wastewater Plan #1
Account #: 2099153106
Meter #: E15209126
Allocation: 27.4%

iii.

Allocation of Other Net Metering Group Member(s): 18.2%
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CIVIL ENGINEERING ASSOCIATES, INC.
10 Mansfield View Lane
South Burlington, VT 05403

Phone:
Fax:
E-Mail:

802-864-2323
802-864-2271
jlarose@cea-vt.com

January 4th, 2020
Chris Robinson
Wastewater Superintendent
P.O. Box 88
Shelburne, VT 05482
Re:

Request for Emergency Connection to Municipal Sewer System
Failed Wastewater System - 575 Mount Philo Road, Shelburne, VT

Dear Chris,
As previously discussed the owners of 575 Mount Philo Road in Shelburne have experienced a
failed onsite wastewater system on their property. On behalf of the owners we would like to
request the Board consider granting emergency sewer allocation and approval for connection to
the municipal sewer system for 210 GPD of sewer flows.
As the subject property is located outside of the Town of Shelburne’s Sewer Service Area you
have indicated that the property is required to comply with Section 5 of the Town’s Sewer
Ordinance. Attached is copy of Section 5 of the ordinance and a map of the subject property
location.
Section 5 (b) allows a provision for failed wastewater systems to seek emergency allocation if
they meet the following requirements below. We believe this property meets each condition
as outlined below:
(1)

The failure has created a public health hazard as defined in 18 V.S.A. § 2, or has
the potential for causing substantial environmental harm;
The existing lot is currently discharging untreated wastewater effluent overland from
the existing failed system’s curtain drain at a point that is located within 250’ of the La
Platte River. During a site visit from June 2nd, 2020, it was observed that the
wastewater effluent appeared to be infiltrating into the forest duff prior to reaching the
nearby water way. The discharge presents a very strong odor and hazard to human
health either through direct contact or through conveyance to the River and is
anticipated to progressively worsen as weather and soil saturation intensifies.

(2)

All other possible solutions have been explored and found inadequate;
The State of Vermont Agency of Natural Resources which regulates wastewater
disposal does allow “best-fit” wastewater systems for existing systems that

experience failure. These systems do not meet the technical requirements of the
State and may not treat the wastewater to the full intent of the State’s Rules.
During the previously mentioned field visit conducted on June 2nd, 2020 I conducted
16 boreholes around the property with a hand auger. The boreholes indicated that
due to poor soils characteristics and high seasonal groundwater, there is not
sufficient wastewater capacity to construct a fully complying onsite wastewater
system for the existing 4-bedroom home.
On this site there are a number of characteristics that do not allow a fully complying
wastewater system, these include:
a. Shallow Depth to Water Table: The State of Vermont allows wastewater
systems on soils with water table greater than 6” below grade. In general, the
greater depth to water table the shorter a wastewater system can be. The
only practical location for a wastewater system based on the slopes, soil,
texture, and water table results in a 130 ft long trench within a mound system.
With this design length, slopes, and soil conditions wastewater effluent would
be surfacing due to 12.2” of groundwater mounding.
The maximum allowable groundwater modeling by the State of Vermont is 6”
from the surface. Systems with less than 6” of unsaturated soil pose a
potential hazard to human health and premature failure of the wastewater
system.
b. Heavy Soils: The property is largely mapped as Covington clay and
Vergennes clay, with an outcrop of silt loam. These soil types were all
observed during soil boring explorations. Generally, these soils do not
promote wastewater treatment due to poor drainage.
c. Wetlands: The property has a large amount of mapped Class 2 wetlands
located at the eastern portion of the site. These areas and their surrounding
50’ buffer are not suitable for wastewater systems.
d. Flood Hazard Area: Due to the proximity of the LaPlatte River and how it flows
along the properties eastern boundary there is an associated FEMA flood
hazard area. This area is generally not suitable for wastewater systems as
outlined in the Local Zoning Flood Overlay District.
e. Steep Slopes: The State allows new wastewater systems on slopes up to
20%. Approximately 1.3 acres on the property are sloped greater than 20%.

f. Drainage Ways: There is a 25’ setback for drainage swales to new wastewater
disposal systems in order to protect the drainage way and surface waters
from partially treated effluent surfacing at the ditches.
g. Existing Water Lines: The existing property is served by a private water line
extension from the municipal water system and also has a series of
underground irrigation lines. These lines require 25’ setbacks to new
wastewater systems further restricting potential wastewater system locations.
(3)

There will be no additional connections to any sewer line extensions needed to
solve the problem.
The only connection proposed or required is for the existing single-family home on its
own lot, no other connections are requested or proposed.

If you should have any questions regarding this emergency allocation request or site plan please
feel free to contact me at 864-2323x306.
Respectfully,

Jacques D. Larose, P.E.
Project Engineer
Enclosures:

Shelburne Sewer Ordinance and Map
C1.0 - Wastewater Site Plan

cc: All with enclosures; Natalie Harder; CEA File 20144
P:\AutoCADD Projects\2020\20144 - Harder\3-Permitting\3-State Applications\Wastewater\Municipal\Robinson Sewer Request.doc

Recognizing that the load on the Plants and Sewers must be
controlled, that there is insufficient capacity to service
the entire Town, that uncontrolled assignment of capacity
will reduce the projected lifespan of the Plants and that it
is necessary to maintain a balance of residential and
nonresidential uses, the Board shall allocate pursuant to
this Ordinance the uncommitted reserve capacity by type of
use and at a rate as specified below.
Section 5:

Sewer Service Area

No capacity shall be allocated outside the sewer service area,
except as specified below:
a)

Rural Mixed Use Planned Unit Development
A project which has received Planning Commission sketch plan
approval as a Rural Mixed Use Planned Unit Development may
be granted capacity regardless of location within or outside
of the sewer service area.

b)

Failed Systems
In the event that any existing waste water treatment system
fails, within or outside of the sewer service area, the
Board may make an emergency allocation to alleviate the
problem provided that the following conditions are met:
(1)
(2)
(3)

c)

The failure has created a public health hazard as
defined in 18 V.S.A. § 2, or has the potential for
causing substantial environmental harm;
All other possible solutions have been explored
and found inadequate; and
There will be no additional connections to any
sewer line extensions needed to solve the problem.

Additional Allocation
Any structure located outside of the sewer service area,
which is connected to the Sewers as of the effective date of
this ordinance, may be granted additional allocation, under
the same terms and conditions of this ordinance, provided
that the additional allocation is used solely for the
connected structure and that the Sewers are not extended
beyond the connected structure. The additional allocation
shall not exceed fifty per cent (50%) of the existing
allocation to the structure as of May 22, 2001.

Section 6:

Reserve Capacity Allocation
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Project Location

