Town of Shelburne, Vermont
SELECTBOARD MEETING AGENDA
SHELBURNE TOWN OFFICES, 5420 SHELBURNE ROAD
Tuesday, November 15, 2022,

Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/87314683619?pwd=S0E3akdUNzluWG1CaDZBWGJxMkdwUT09
Meeting ID: 873 1468 3619; Passcode: SJX6ZV
Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
Meeting ID: 873 1468 3619; Passcode: 875011

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

Disclosure of conflict of interest for items on the agenda

7:00 P.M.

*Approve meeting minutes of November 8, 2022

7:00 P.M.

Public Comments re: items not on the agenda

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Prospective appointment to the Social Services Committee

7:25 P.M.

*Public Hearing, proposed zoning amendment to eliminate the Mixed Residential Character
District and all references thereto from the Shelburne Road Form Based Overlay District

7:30 P.M.

*Adjourn

9:00 P.M.

*Potential action items. Times are approximate and depend upon how discussion flows.

Town of Shelburne, Vermont
SELECTBOARD MEETING

ANNOTATED AGENDA

SHELBURNE TOWN OFFICES, 5420 SHELBURNE ROAD
Tuesday, November 15, 2022,

Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/87314683619?pwd=S0E3akdUNzluWG1CaDZBWGJxMkdwUT09
Meeting ID: 873 1468 3619; Passcode: SJX6ZV
Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
Meeting ID: 873 1468 3619; Passcode: 875011

Call to Order/Roll Call

7:00 P.M.

*Approve Agenda

7:00 P.M.

Disclosure of conflict of interest for items on the agenda

7:00 P.M.

*Approve meeting minutes of November 8, 2022

7:00 P.M.

Public Comments re: items not on the agenda

7:05 P.M.

Selectboard Comments

7:15 P.M.

Town Manager Report

7:20 P.M.

*Prospective appointment to the Social Services Committee

7:25 P.M.

Lori York seeks appointment to this committee. She comes endorsed by Chair Sue Furry-Irish.
Her application is attached for your review. If the Board is so inclined, then
MOTION: I move to appoint Lori York to the Social Services Committee, for a term effective
Immediately and running until April 1, 2024.

*Public Hearing, proposed zoning amendment to eliminate the Mixed Residential Character
District and all references thereto from the Shelburne Road Form Based Overlay District

7:30 P.M.

As I’m sure you recall, this matter has been the subject of extensive discussion and debate. While it was clearly
predicated upon specific concerns raised about a specific development proposal, the so-called
“Brandon/Crombach” housing project, it actually affects several geographically distinct areas within the formbased zoning overlay along the Shelburne Road corridor.
This is not an uncommon scenario, where concerns are raised about a single project, which then give rise to
requests to change the rules to either prevent a project that has come to light, or to prevent further potential
occurrences of similar projects elsewhere.
You have heard multiple statements of concern about this matter: claims that a “mistake” was made in the
overlay map; that form-based code was never intended to apply to lands not located directly along Shelburne
Road; that the form-based rules are too inconsistent with the underlying zoning; that this particular project is
out of scale and overly burdensome upon existing development patterns. Yet a significant underlying premise of
this code was to incentivize residential development along this corridor, so it would not continue to be just a
commercial strip. To date, we have seen several examples of uncontested residential projects reviewed,
approved, and constructed in accordance with the purpose and requirements of form-based zoning.
While taking no position on the specific project that has brought us to this point, that’s also what was proposed
here, in direct response to our own bylaws as presently written. Note also for the record, as described below
and shown on the attached map, that most of the land area in this Mixed Residential Character District does not
in fact directly adjoin Shelburne Road.
It is indeed intriguing how the ramifications of zoning rules are rarely understood fully until a specific project is
proposed. Even if the words are not readily appreciated, the corollary maps offer clear visual representations on
a parcel-level scale of the affected geographic areas. I am not aware of any substantive changes to these maps
since form-based zoning was adopted in the prior decade.
That said, rehashing the past is not really productive; what’s relevant is what’s before us now: in response to
the Selectboard’s request to revisit this aspect of form-based zoning, the Planning Commission now
recommends that the Mixed Residential Character District (MRCD), and all references thereto, be eliminated
from the Shelburne Road Form Based Overlay District.
While this may appear to be a relatively straightforward ‘yes’ or ‘no’ question, after holding this required public
hearing, the Selectboard has several options it can consider: it can adopt the proposal as submitted; it can
reject the proposal; it can amend the proposal (which then triggers further procedural requirements for notices
and hearings); or it can take the matter under advisement and leave decisionmaking for another day.
In one or more prior instances, the Selectboard has chosen to amend zoning proposals brought forward by the
Planning Commission. Additional notices and hearings have been held, and in the end, proposals were then
adopted or rejected in their final form.
Here, as noted, the Mixed Residential Character District actually appears to be four distinct, separate areas
along the Shelburne Road corridor. Unfortunately, the colors chosen for the Regulating Plan map (attached) are
rather similar, but the geographic areas of the MRCD appear to include:

A northerly area on the west side of Shelburne Road, from the boundary with South Burlington, to a
point just south of Lakeview Drive;
An area running southwesterly along Bay Road, including all of Bayfield Drive, all of Maple Leaf Lane,
and lands continuing south from there;
A smaller collection of parcels on the east side of Shelburne Road north of Webster Road; and
A small collection of parcels just south of Webster Road.

Given the history of the matter before us, I do not recommend seeking to analyze further or distinguish between
these disparate portions of the MRCD. Considerable work was done years ago to create these various character
districts. There must have been good reasons at the time why these were created, even if questions are
understandably now raised about the rationale used or the validity of those decisions made back then.
Given the controversy brought forth that has led us to this point, and the elongated debate certain to ensue if
these separate sections of the Mixed Residential Character District are treated differently, I recommend an “all
in” approach to the question before the Board: that is, either adopt or reject the proposal as submitted.
Amending it at this time seems imprudent under the circumstances; and the suspense created by taking it under
advisement will likely be frustrating to all parties.
Note that this is not necessarily my usual recommendation, as I have often found there are perfectly rational
reasons to treat different land areas differently. However, given everything else before us at this time, not least
of which is a very challenging budget season, the Selectboard does not have the time to become the de facto
Planning Commission to tackle this issue. I recommend voting either up or down on the proposal, inform the
Planning Commission accordingly, and let them determine appropriate next steps based on that decision.
All that as background, required actions this evening for the Selectboard include:
MOTION: I move to open the public hearing for Selectboard consideration of the Planning Commission proposal
to eliminate the Mixed Residential Character District, and all references thereto, from the Shelburne Road Form
Based Overlay District.
A brief overview can then be offered; the Selectboard may have questions to ask or statements to make; and
there will likely be public commentary on the matter. If and when the Selectboard feels that it has learned what
it needs to know about this matter, then
MOTION: I move to close the public hearing on the Mixed Residential Character District matter before us.
Once the hearing is closed, then the public portion is ended, and Selectboard members may discuss the matter
among themselves. Sample motions are provided below for a range of possible actions.
MOTION: I move to adopt the Planning Commission proposal to eliminate the Mixed Residential Character
District, and all references thereto, from the Shelburne Road Form Based Overlay District.
OR

MOTION: I move to reject the Planning Commission proposal to eliminate the Mixed Residential Character
District, and all references thereto, from the Shelburne Road Form Based Overlay District.
OR
MOTION: I move to amend the Planning Commission proposal to eliminate the Mixed Residential Character
District, and all references thereto, from the Shelburne Road Form Based Overlay District, by DESCRIBE THE
CHANGES TO BE MADE, and to provide the required notices of these changes, and to warn a new public hearing
on DATE.
OR
MOTION: I move to take the Planning Commission proposal under advisement, and to consider a decision at
another time at the Chair’s discretion for placement on a future Selectboard agenda.

*Adjourn
*Potential action items. Times are approximate and depend upon how discussion flows.

9:00 P.M.

Town of Shelburne, Vermont
SHELBURNE SELECTBOARD

Pursuant to 24 VSA § 4442, the Shelburne Selectboard will hold a public hearing at a special
meeting that begins at 7:00 P.M. on Tuesday, November 15, 2022 at Shelburne Town Offices
and via Zoom to consider the following amendment to the Zoning Bylaw:
Purpose: The purpose is to modify aspects of Article XXII- Shelburne Road Form-Based
Overlay District (SR-FBOD), by removing in its entirety the Mixed Residential Character District
(MRCD) and all references thereto from the SR-FBOD.
Geographic Area affected: Mixed Residential Character District of the Shelburne Road FormBased Overlay District.
Articles/Sections of Zoning Ordinance affected:
Article XXII – Shelburne Road Form-Based Overlay District, remove in its entirety the Mixed
Residential Character District (MRCD) and all references thereto from the SR-FBOD.
Place where text may be examined: The full text is available for review in the Shelburne
Planning and Zoning Office during regular business hours, on the Town website, and via email
agravitz@shelburnevt.org.
To participate: This will be a hybrid meeting. To participate via Zoom:
Join SELECTBOARD Zoom Meeting
https://us02web.zoom.us/j/87314683619?pwd=S0E3akdUNzluWG1CaDZBWGJxMkdwUT09
Meeting ID: 873 1468 3619; Passcode: SJX6ZV
Dial by your location
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
Meeting ID: 873 1468 3619; Passcode: 875011
For publication in the Shelburne News on Thursday, October 27, 2022

www.shelburnevt.org

